
NEEDHAM PLANNING BOARD 

Tuesday, September 20, 2022 

7:00 p.m. 

Powers Hall  

Needham Town Hall, 1471 Highland Avenue 

AND  

Virtual Meeting using Zoom 

Meeting ID: 826-5899-3198 

(Instructions for accessing below) 

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings” app 

in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and enter the 

following Meeting ID: 826-5899-3198 

To view and participate in this virtual meeting on your computer, at the above date and time, go to 

www.zoom.us click “Join a Meeting” and enter the following ID: 826-5899-3198 

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):  

US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or +1 

253 215 8782 Then enter ID: 826-5899-3198 

Direct Link to meeting: https://us02web.zoom.us/s/82658993198 

1. Public Hearing:

7:10 p.m. Special Permit Amendment No. 2017-01: Sira Naturals, Inc., d/b/a Ayr, of 300 Trade Center, 

Suite 7750, Woburn, MA 01801, Petitioner. (Property located at 29-37 Franklin Street, 

Needham, MA). Regarding proposal to make certain changes to the approved permit, 

including a request to eliminate the “appointment-only” operational requirement for the 

facility. 

7:45 p.m. Major Project Site Plan Special Permit No. 2022-03: WELL Belfour Needham Landlord LLC, 

4500 Dorr Street, Toledo, Ohio, 43615, Petitioner. (Property located at 100-110 West Street, 

Needham, MA). Regarding proposal to redevelop the property to include 155 units of senior 

housing, consisting of 127 Assisted Living apartments and 28 Alzheimer’s/Memory Care 

units. Please note: this hearing has been continued from the August 16, 2022 meeting of the 

Planning Board. 

2. Zoning Recommendation on Article 1: Amend Zoning By-Law – Schedule of Use Regulations Brew Pub and

Microbrewery.

3. De Minimus Change: Amendment to Major Project Site Plan Review No. 2013-02: Town of Needham, 1471

Highland Avenue, Needham, Massachusetts, Petitioner, (Property located at 1407 Central Avenue, Needham,

Massachusetts). Regarding staffing at the Jack Cogswell Building.

4. ANR Plan – Needham Enterprises, Inc., Petitioner, (Property located at Lot 251 on Lawton Road abutting 93

South Street, Needham, MA).

5. Presentation of Compliance Guidelines for Multi-family Zoning Districts under Section 3A of the Zoning Act.

6. Minutes.

7. Report from Planning Director and Board members.

8. Correspondence.

(Items for which a specific time has not been assigned may be taken out of order.)

http://www.zoom.us/
http://www.zoom.us/
https://us02web.zoom.us/s/82658993198


 

 

 

 
LEGAL NOTICE 

Planning Board 

TOWN OF NEEDHAM 

NOTICE OF HEARING 

 

In accordance with the provisions of M.G.L., Chapter 40A, S.11; the Needham Zoning By-Laws, 

Sections 7.4, and Special Permit 2017-01, Section 4.2, the Needham Planning Board will hold a public 

hearing on Tuesday, September 20, 2022 at 7:10 p.m. in the Needham Town Hall, Powers Hall, 1471 

Highland Avenue, Needham, MA, as well as by Zoom Web ID Number 826-5899-3198 (further 

instructions for accessing by zoom are below), regarding the application of Sira Naturals, Inc., d/b/a 

Ayr, of 300 Trade Center, Suite 7750, Woburn, MA 01801, formerly known as Sage Naturals, Inc., 

for a Major Project Special Permit Amendment under Site Plan Review, Section 7.4 of the Needham 

Zoning By-Law.  

 

The subject property is located at 29-37 Franklin Street, Needham, MA, located in the Mixed Use 128 

Zoning District. The property is shown on Assessors Plan No. 75 as Parcels 6 and 8 containing a total 

of 13,365 square feet. The requested Major Project Site Plan Review Special Permit, would, if granted, 

permit the Petitioner to do the following: FIRST: by authorizing the activities permitted at 29-37 

Franklin Street, Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr. SECOND: by requiring 

the Petitioner to comply with the requirements of the Massachusetts Cannabis Control Commission, 

rather than the Massachusetts Department of Public Health. THIRD: by eliminating the “appointment-

only” operational requirement for the facility. FOURTH: by allowing sales of marijuana products 

other than those cultivated and processed at the Petitioner’s Milford facility. FIFTH: by allowing an 

increase in the maximum number of sales stations from five to seven. SIXTH: by eliminating the 

requirement that the delivery van(s) for home deliveries be housed at the Petitioner’s main facility in 

Milford, and by allowing two vans to be kept in the garage at the facility. SEVENTH: by making such 

additional amendments to the Original Decision dated June 13, 2017 as are needed to comport with 

the preceding proposed amendments.    

 

In accordance with the Zoning By-Law, Section 7.4, a Site Plan Special Permit Amendment is 

required. In accordance with Special Permit No. 2017-01, Section 4.2, further site plan approval is 

required. 

 

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud 

Meetings” app in any app store or at www.zoom.us. At the above date and time, click on “Join a 

Meeting” and enter the following Meeting ID: 826-5899-3198 

 

To view and participate in this virtual meeting on your computer, at the above date and time, go 

to www.zoom.us click “Join a Meeting” and enter the following ID: 826-5899-3198 

 

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current 

location):  

US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 

9128 or +1 253 215 8782 Then enter ID: 826-5899-3198 

 

Direct Link to meeting: https://us02web.zoom.us/s/82658993198 

 

The application may be viewed at this link: 

https://www.needhamma.gov/Archive.aspx?AMID=146&Type=&ADID= . Interested persons are 
encouraged to attend the public hearing and make their views known to the Planning Board. This legal 

notice is also posted on the Massachusetts Newspaper Publishers Association’s (MNPA) website at 

(http://masspublicnotices.org/).   

 

NEEDHAM PLANNING BOARD 

______________________________________________________________________________ 

Needham Hometown Weekly, September 1, 2022 and September 8, 2022. 

 

PLANNING & COMMUNITY 
DEVELOPMENT 

PLANNING DIVISION 

http://www.zoom.us/
http://www.zoom.us/
https://us02web.zoom.us/s/82658993198
https://www.needhamma.gov/Archive.aspx?AMID=146&Type=&ADID=
http://masspublicnotices.org/
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

 

August 30, 2022 

 

Town of Needham Planning Board 

Lee Newman / Town Planner 

500 Dedham Ave. 

Needham, MA. 024902 

 

Re: 29 – 37 Franklin Street / Sira Naturals 

 

Dear Planning Board Members, 

 

Please be advised that I was asked to comment on the proposed changes to the Special Permit for 

Sira Naturals located at 29 – 37 Franklin Street. On August 29th I made a site visit at the Sira  

Natural site, the parking spaces were not clearly marked and needed to be repainted. The plan 

indicates that 7 parking spaces are used from 55 Franklin Street, this building has a spring water 

company in it that uses the same lot for pallets of water and parking of company vehicles. At the 

time of my visit the 7 spaces were unusable because of loading and un-loading operation of 

vehicles and should not be counted as parking for Sira Natural.  

 

Secondly comments were made about parking spaces across from there operation that abut U-

Do-It Electronics, these spaces are marked as parking for U-Do-It and it is unclear if they are on 

town property or not. Because of heavy trees and shrubs against the U-Do-It building, and the 

actual size of the spaces marked on the ground this non-accessible and non-compliant parking 

should also not be used or counted as possible parking spaces.  

 

I am concerned that opening to the general public for business without appointments could cause 

traffic issues on this street and interfere with the operation of other businesses in the area. 

 

 

Any Questions please contact my office. 

 

 

David A Roche 

Building Commissioner 

Town of Needham 
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                Town of Needham 
           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 
 
 
September 15, 2022 
 
Town of Needham Planning Board 
Lee Newman / Town Planner 
500 Dedham Ave. 
Needham, MA. 024902 
 
Re: 29 – 37 Franklin Street / Sira Naturals / Revised comments 
 
Dear Planning Board Members, 
 
Please be advised that I was asked to comment on the proposed changes to the Special Permit for 
Sira Naturals located at 29 – 37 Franklin Street. On August 29th I made a site visit at the Sira  
Natural site, the parking spaces were not clearly marked and needed to be repainted. The plan 
indicates that 7 parking spaces are used from 55 Franklin Street, this building has a spring water 
company in it that uses the same lot for pallets of water and parking of company vehicles. At the 
time of my visit the 7 spaces were unusable because of loading and un-loading operation of 
vehicles and should not be counted as parking for Sira Natural. On September 14th I met the 
owners, traffic consultant and attorney at the site to go over my concerns. The first issue 
was the use of the shared parking lot with the Spring Water Company. This has been 
resolved with a written agreement about the use and access of the 7 spaces in question. 
 
Secondly comments were made about parking spaces across from there operation that abut U-
Do-It Electronics, these spaces are marked as parking for U-Do-It and it is unclear if they are on 
town property or not. Because of heavy trees and shrubs against the U-Do-It building, and the 
actual size of the spaces marked on the ground this non-accessible and non-compliant parking 
should also not be used or counted as possible parking spaces. These spaces along the 
electronics building have not been counted by the traffic consultant in his assessment of the 
parking requirements. I have checked with The Town Engineering office and Franklin 
Street does not have any parking restrictions on it, therefore if on-street parking is 
available they can use it. As for the striped parking along the electronics building it 
appears that these spots may be on their property and for their use only. 
 
I am concerned that opening to the general public for business without appointments could cause 
traffic issues on this street and interfere with the operation of other businesses in the area. The 
owner has agreed to re-stripe all the Sira Natural parking spaces to clearly identify them. 
After speaking with the owners and the traffic consultant I now agree that the spaces 
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provided along with the written parking agreement addressing the 7 spaces should provide 
adequate parking for this facility. 
 
 
Any Questions please contact my office. 
 
 
David A Roche 
Building Commissioner 
Town of Needham 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



From: Tara Gurge
To: Alexandra Clee
Cc: Lee Newman; Timothy McDonald
Subject: RE: Request for comment - Sira Naturals
Date: Tuesday, September 13, 2022 5:10:57 PM
Attachments: image002.png

image003.png

Alex -
 
The Needham Board of Health and Public Health Division conducted a review of the proposed
amendments to the Sira Naturals medical marijuana facility at 29-37 Franklin Street. We have the
following comments noted below:
 
1. Name change - No objection. Sira must submit an updated Medical Treatment Center (MTC),
former Registered Medical Marijuana Dispensary (RMD), online permit application with the Public
Health Division and note any changes/updates. A new permit will need to be issued with their new
name, prior to operating under the new name.
2. Comply with Cannabis Control Commission rather than MDPH – A member of our BOH feels that
this proposed change needs more discussion. (We will be reviewing this point at our upcoming
monthly meeting on 9/20.)
3. Eliminating appointment only – Members of our BOH feel that this proposed change needs more
discussion. (We will be reviewing this point at our upcoming monthly meeting on 9/20.)
4. Allowing products other than those from Milford - A member of our BOH feels that this proposed
change needs more discussion. (We will be reviewing this point at our upcoming monthly meeting
on 9/20.)
5. Increasing the number of sales stations - No objection.
6. Allowing delivery vans to be garaged on site - No objection as long as these vans do not contain
product and are stored securely on site in a locked garage. 
7. Additional amendments – Members of our BOH feel that these proposed changes need more
discussion. (We will be reviewing this point at our upcoming monthly meeting on 9/20.)

We will forward to you any additional follow-up BOH discussion point comments received
immediately following our meeting on 9/20, which should wrap up by 10 AM.
 
Please let us know if you have any questions on those initial comments.
 
Thanks,

TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers)
ASSISTANT PUBLIC HEALTH DIRECTOR
Needham Public Health Division
Health and Human Services Department
178 Rosemary Street
Needham, MA  02494
Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922
Mobile- (781) 883-0127
Email - tgurge@needhamma.gov

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7DDFEDC109D54776B5B6E7C6911ADADB-TARA GURGE
mailto:aclee@needhamma.gov
mailto:LNewman@needhamma.gov
mailto:tmcdonald@needhamma.gov
mailto:tgurge@needhamma.gov










Web- www.needhamma.gov/health

P please consider the environment before printing this email
STATEMENT OF CONFIDENTIALITY

This e-mail, including any attached files, may contain confidential and privileged information for the sole use of the intended
recipient(s).  Any review, use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient
(or authorized to receive information for the recipient), please contact the sender by reply e-mail and delete all copies of this

message.  Thank you.

Follow Needham Public Health on Twitter!
 
 
 
 

From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Wednesday, August 17, 2022 12:03 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; Tom
Conroy <TConroy@needhamma.gov>; John Schlittler <JSchlittler@needhamma.gov>; Tara Gurge
<TGurge@needhamma.gov>; Timothy McDonald <tmcdonald@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>
Subject: Request for comment - Sira Naturals
 
Dear all,
 
We have received the attached application materials for the proposal for an amendment to the Sira
Naturals medical marijuana facility at 29-37 Franklin Street. The proposal is to permit the following
changes to the existing permit: (1) by authorizing the activities permitted at 29-37 Franklin Street,
Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr; (2) by requiring the Petitioner to comply
with the requirements of the Massachusetts Cannabis Control Commission, rather than the
Massachusetts Department of Public Health; (3) by eliminating the “appointment-only” operational
requirement for the facility; (4) by allowing sales of marijuana products other than those cultivated
and processed at the Petitioner’s Milford facility; (5) by allowing an increase in the maximum
number of sales stations from five to seven; (6) by eliminating the requirement that the delivery
van(s) for home deliveries be housed at the Petitioner’s main facility in Milford, and by allowing two
vans to be kept in the garage at the facility; (7) by making such additional amendments to the
Original Decision dated June 13, 2017 as are needed to comport with the preceding proposed
amendments.  
 
More information can be found in the attachments.
 
The Planning Board has scheduled this matter for September 20, 2022. Please send your comments
by Wednesday September 14, 2022 at the latest.

http://www.needhamma.gov/health
http://www.google.com/url?url=http://www.technobuffalo.com/2013/10/15/twtr-twitter-ticker-symbol-nyse/&rct=j&frm=1&q=&esrc=s&sa=U&ei=q-nlVNiWBcqpNri2guAH&ved=0CB4Q9QEwBA&usg=AFQjCNHLFQwVNUq0YD9jwRct73jdAJ3LYw
https://twitter.com/Needham_Health


 
The documents attached for your review are as follows:
 

1. Letter from Attorney Robert Smart, dated July 26, 2022.
 

2. Application for the Amendment to Major Project Special Permit No. 2017-01, with Exhibits A-
H.

 
3. Memorandum to David Roche, Building Commissioner, dated June 23, 2022, regarding

parking determination, including backup materials for parking determination.
 

4. Memorandum from Scott W. Thornton, Vanasse & Associates, Inc., dated June 7, 2022,
regarding traffic and parking assessment.

 
5. Plan Sheet A1.1, prepared by Peter Quinn Architects, 259 Elm Street, Suite 301, Somerville,

MA 02144, entitled “First Floor Plan Update 7-21-22, dated June 7, 2017, January 2, 2018,
April 22, 2022 and July 21, 2022.

 
Thank you, alex.
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov
 

http://www.needhamma.gov/


From: Tara Gurge
To: Alexandra Clee
Cc: Lee Newman; Timothy McDonald
Subject: FW: Request for comment - Sira Naturals - Revised Comments from BOH
Date: Tuesday, September 20, 2022 12:21:37 PM
Attachments: image002.png

image003.png

Alex –
 
As promised, we are providing to the Planning Board the additional Board of Health comments that
we received during our Board of Health meeting held this morning. Here are our revised comments,
which were added to our initial comments, noted below.
 
The Needham Board of Health and Public Health Division conducted a review of the proposed
amendments to the Sira Naturals medical marijuana facility at 29-37 Franklin Street. We have the
following revised comments -
 
1. Name change - No objection. Sira must submit an updated Medical Treatment Center (MTC),
former Registered Medical Marijuana Dispensary (RMD), online permit application with the Public
Health Division and note any changes/updates. A new permit will need to be issued with their new
name, prior to operating under the new name.
2. Comply with Cannabis Control Commission rather than MDPH – The Board of Health agreed that
both regulations need to be followed.  Along with the CCC regulation, the MA Dept. of Public Health
standards, specifically 105 CMR 590.000 STATE SANITARY CODE CHAPTER X - MINIMUM SANITATION
STANDARDS FOR FOOD ESTABLISHMENTS must be followed, specifically for the production,
preparation, and storage (dry/cold-holding) of edibles or marijuana infused products (MIPs), as is
written in the Needham Board of Health’s Article 20: Regulation to Ensure Sanitary and Safe
Operations of Marijuana Treatment Centers.
3. Eliminating appointment only – No objection.
4. Allowing products other than those from Milford – The Board of Health agreed to allow, only
under the condition that the CCC’s food safety trained, and qualified inspectors conduct frequent (at
least 1x/year) on-site inspections of each facility that will be providing products to Needham, which
is currently done at the local level through the Public Health Division. These routine inspections of
the MTC sites where additional products will be coming from and will be sold in Needham, must
include all areas, including retail, grow sites and edible production areas, where the marijuana
products are grown, prepared, and packaged for retail sale. Also, as stated in the BOH Article 20
regulation, the Board also would like to maintain the right to allow our local Public Health Division
inspectors to conduct an inspection of those additional MTC facilities, whenever the need to do so
arises.  This is noted in BOH Article 20, specifically, Section 20.5.1, ‘The Board of Health and its
designated agents will conduct the plan review, which may include a facilities inspection, to
ensure sanitary handling and processing conditions and practices.’
5. Increasing the number of sales stations - No objection.
6. Allowing delivery vans to be garaged on site - No objection as long as these vans do not contain
product and are stored securely on site in a locked garage. 
7. Additional amendments – Not enough information was provided in order to provide comments on
this point. 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7DDFEDC109D54776B5B6E7C6911ADADB-TARA GURGE
mailto:aclee@needhamma.gov
mailto:LNewman@needhamma.gov
mailto:tmcdonald@needhamma.gov










 
Please let us know if you have any questions or need additional information on those items.
 
Thanks,

TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers)
ASSISTANT PUBLIC HEALTH DIRECTOR
Needham Public Health Division
Health and Human Services Department
178 Rosemary Street
Needham, MA  02494
Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922
Mobile- (781) 883-0127
Email - tgurge@needhamma.gov
Web- www.needhamma.gov/health

P please consider the environment before printing this email
STATEMENT OF CONFIDENTIALITY

This e-mail, including any attached files, may contain confidential and privileged information for the sole use of the intended
recipient(s).  Any review, use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient
(or authorized to receive information for the recipient), please contact the sender by reply e-mail and delete all copies of this

message.  Thank you.

Follow Needham Public Health on Twitter!
 
 
 

From: Tara Gurge 
Sent: Tuesday, September 13, 2022 5:11 PM
To: Alexandra Clee <aclee@needhamma.gov>
Cc: Lee Newman <LNewman@needhamma.gov>; Timothy McDonald
<tmcdonald@needhamma.gov>
Subject: RE: Request for comment - Sira Naturals
 
Alex -
 
The Needham Board of Health and Public Health Division conducted a review of the proposed
amendments to the Sira Naturals medical marijuana facility at 29-37 Franklin Street. We have the
following comments noted below:
 
1. Name change - No objection. Sira must submit an updated Medical Treatment Center (MTC),
former Registered Medical Marijuana Dispensary (RMD), online permit application with the Public
Health Division and note any changes/updates. A new permit will need to be issued with their new
name, prior to operating under the new name.

mailto:tgurge@needhamma.gov
http://www.needhamma.gov/health
http://www.google.com/url?url=http://www.technobuffalo.com/2013/10/15/twtr-twitter-ticker-symbol-nyse/&rct=j&frm=1&q=&esrc=s&sa=U&ei=q-nlVNiWBcqpNri2guAH&ved=0CB4Q9QEwBA&usg=AFQjCNHLFQwVNUq0YD9jwRct73jdAJ3LYw
https://twitter.com/Needham_Health


2. Comply with Cannabis Control Commission rather than MDPH – A member of our BOH feels that
this proposed change needs more discussion. (We will be reviewing this point at our upcoming
monthly meeting on 9/20.)
3. Eliminating appointment only – Members of our BOH feel that this proposed change needs more
discussion. (We will be reviewing this point at our upcoming monthly meeting on 9/20.)
4. Allowing products other than those from Milford - A member of our BOH feels that this proposed
change needs more discussion. (We will be reviewing this point at our upcoming monthly meeting
on 9/20.)
5. Increasing the number of sales stations - No objection.
6. Allowing delivery vans to be garaged on site - No objection as long as these vans do not contain
product and are stored securely on site in a locked garage. 
7. Additional amendments – Members of our BOH feel that these proposed changes need more
discussion. (We will be reviewing this point at our upcoming monthly meeting on 9/20.)

We will forward to you any additional follow-up BOH discussion point comments received
immediately following our meeting on 9/20, which should wrap up by 10 AM.
 
Please let us know if you have any questions on those initial comments.
 
Thanks,

TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers)
ASSISTANT PUBLIC HEALTH DIRECTOR
Needham Public Health Division
Health and Human Services Department
178 Rosemary Street
Needham, MA  02494
Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922
Mobile- (781) 883-0127
Email - tgurge@needhamma.gov
Web- www.needhamma.gov/health

P please consider the environment before printing this email
STATEMENT OF CONFIDENTIALITY

This e-mail, including any attached files, may contain confidential and privileged information for the sole use of the intended
recipient(s).  Any review, use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient
(or authorized to receive information for the recipient), please contact the sender by reply e-mail and delete all copies of this

message.  Thank you.

Follow Needham Public Health on Twitter!
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From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Wednesday, August 17, 2022 12:03 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; Tom
Conroy <TConroy@needhamma.gov>; John Schlittler <JSchlittler@needhamma.gov>; Tara Gurge
<TGurge@needhamma.gov>; Timothy McDonald <tmcdonald@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>
Subject: Request for comment - Sira Naturals
 
Dear all,
 
We have received the attached application materials for the proposal for an amendment to the Sira
Naturals medical marijuana facility at 29-37 Franklin Street. The proposal is to permit the following
changes to the existing permit: (1) by authorizing the activities permitted at 29-37 Franklin Street,
Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr; (2) by requiring the Petitioner to comply
with the requirements of the Massachusetts Cannabis Control Commission, rather than the
Massachusetts Department of Public Health; (3) by eliminating the “appointment-only” operational
requirement for the facility; (4) by allowing sales of marijuana products other than those cultivated
and processed at the Petitioner’s Milford facility; (5) by allowing an increase in the maximum
number of sales stations from five to seven; (6) by eliminating the requirement that the delivery
van(s) for home deliveries be housed at the Petitioner’s main facility in Milford, and by allowing two
vans to be kept in the garage at the facility; (7) by making such additional amendments to the
Original Decision dated June 13, 2017 as are needed to comport with the preceding proposed
amendments.  
 
More information can be found in the attachments.
 
The Planning Board has scheduled this matter for September 20, 2022. Please send your comments
by Wednesday September 14, 2022 at the latest.
 
The documents attached for your review are as follows:
 

1. Letter from Attorney Robert Smart, dated July 26, 2022.
 

2. Application for the Amendment to Major Project Special Permit No. 2017-01, with Exhibits A-
H.

 
3. Memorandum to David Roche, Building Commissioner, dated June 23, 2022, regarding

parking determination, including backup materials for parking determination.
 

4. Memorandum from Scott W. Thornton, Vanasse & Associates, Inc., dated June 7, 2022,
regarding traffic and parking assessment.

 
5. Plan Sheet A1.1, prepared by Peter Quinn Architects, 259 Elm Street, Suite 301, Somerville,

MA 02144, entitled “First Floor Plan Update 7-21-22, dated June 7, 2017, January 2, 2018,

mailto:aclee@needhamma.gov
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mailto:tryder@needhamma.gov
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mailto:JSchlittler@needhamma.gov
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mailto:clustig@needhamma.gov
mailto:elitchman@needhamma.gov
mailto:LNewman@needhamma.gov


April 22, 2022 and July 21, 2022.
 
Thank you, alex.
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov
 

http://www.needhamma.gov/


From: John Schlittler
To: Alexandra Clee
Subject: RE: Request for comment - Sira Naturals
Date: Wednesday, September 14, 2022 2:49:48 PM

Alexandra,
The Police Departments major concern would be the increase in customers and the impact on traffic
and parking.  I have viewed several recreational businesses and there is a potential for a negative
impact to the area. It is common for such businesses to see lines outside, increased parking demand
that may impact parking for the surrounding businesses. I am also concerned with who will be
monitoring the customers after they leave the establishment and go to their vehicle which is parked
in the designated spots and use the acquired product
Thanks
Chief John J. Schlittler

From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Wednesday, September 14, 2022 1:51 PM
To: Tom Conroy <TConroy@needhamma.gov>; John Schlittler <JSchlittler@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Justin Savignano <jsavignano@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>
Subject: Fwd: Request for comment - Sira Naturals
 
Hi there,
 
I don't believe we received comments yet from you on this project.  We will be finalizing our packets
tomorrow morning so if you wish to send a comment, please do so today if possible. 
 
Thanks!
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov/planning

From: Alexandra Clee
Sent: Wednesday, August 17, 2022 12:03:17 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; Tom
Conroy <TConroy@needhamma.gov>; John Schlittler <JSchlittler@needhamma.gov>; Tara Gurge
<TGurge@needhamma.gov>; Timothy McDonald <tmcdonald@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>
Subject: Request for comment - Sira Naturals
 
Dear all,
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We have received the attached application materials for the proposal for an amendment to the Sira
Naturals medical marijuana facility at 29-37 Franklin Street. The proposal is to permit the following
changes to the existing permit: (1) by authorizing the activities permitted at 29-37 Franklin Street,
Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr; (2) by requiring the Petitioner to comply
with the requirements of the Massachusetts Cannabis Control Commission, rather than the
Massachusetts Department of Public Health; (3) by eliminating the “appointment-only” operational
requirement for the facility; (4) by allowing sales of marijuana products other than those cultivated
and processed at the Petitioner’s Milford facility; (5) by allowing an increase in the maximum
number of sales stations from five to seven; (6) by eliminating the requirement that the delivery
van(s) for home deliveries be housed at the Petitioner’s main facility in Milford, and by allowing two
vans to be kept in the garage at the facility; (7) by making such additional amendments to the
Original Decision dated June 13, 2017 as are needed to comport with the preceding proposed
amendments.  
 
More information can be found in the attachments.
 
The Planning Board has scheduled this matter for September 20, 2022. Please send your comments
by Wednesday September 14, 2022 at the latest.
 
The documents attached for your review are as follows:
 

1. Letter from Attorney Robert Smart, dated July 26, 2022.
 

2. Application for the Amendment to Major Project Special Permit No. 2017-01, with Exhibits A-
H.

 
3. Memorandum to David Roche, Building Commissioner, dated June 23, 2022, regarding

parking determination, including backup materials for parking determination.
 

4. Memorandum from Scott W. Thornton, Vanasse & Associates, Inc., dated June 7, 2022,
regarding traffic and parking assessment.

 
5. Plan Sheet A1.1, prepared by Peter Quinn Architects, 259 Elm Street, Suite 301, Somerville,

MA 02144, entitled “First Floor Plan Update 7-21-22, dated June 7, 2017, January 2, 2018,
April 22, 2022 and July 21, 2022.

 
Thank you, alex.
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov

http://www.needhamma.gov/


 



RE Sira Naturals.txt[9/19/2022 11:37:30 AM]

From:   John Schlittler
Sent:   Monday, September 19, 2022 9:48 AM
To:     Robert Smart
Cc:     Alexandra Clee
Subject:        RE: Sira Naturals

Bob and Alex,
I have spoken with Attorney Smart this morning regarding this matter. I am amenable to allowing the 
changes proposed with a review in six months to address any impact if any to the area.  Please let me 
know if you have any questions.

Thanks,

Chief John J Schlittler
Needham Police Department
88 Chestnut St
Needham, MA 02492
Office: (781-455-7583)
Fax: (781-453-9496)
FBINA 259
jschlittler@needhamma.gov

-----Original Message-----
From: Robert Smart <bob@robertsmart.net> 
Sent: Friday, September 16, 2022 9:21 AM
To: John Schlittler <JSchlittler@needhamma.gov>
Subject: Sira Naturals

Chief Schlittler: 

I’m Bob Smart, representing Sira Naturals. This email responds to the email you sent on September 14, 
2022 to Alexandra Clee at the Planning Board. I’d like to address the concerns you raised.  

Scott Thornton did a follow-up traffic study in June of this year, to address the traffic and parking 
impacts of the operational changes proposed by Sira at 29-37 Franklin Street. He found that the net 
result of the changes would be a modest increase in traffic activity, but that the 18 parking spaces on 
site would be sufficient to handle it. On June 16, Tom Ryder at the DPW wrote “We agree that the 
facility’s 18 spaces, plus the available on street parking, and the noted home delivery services proposed 
will be sufficient to accommodate the anticipated increase in parking demand.” On June 23, the 
Planning Board voted to recommend a parking requirement total of 18 parking spaces. There are 18 on 
site parking spaces.

Sira does not conduct a recreational marijuana business at the site. It is medical only. Since it opened in 
2017, there have never been lines of patrons waiting to get in. To my knowledge there have never been 
any incidents on site, nor any calls or complaints to the Police Department. Sira has not been notified of 
any violations of its special permit by the Planning Board, and has met all the requirements of its 
agreement with the Select Board. It has operated throughout as a responsible, lawful business. 

The business volume over the last several months has been less than half what it was at peak, and even 
at peak there were never lines outside the door. Nor is Sira aware of any use of medical product in the 
cars outside the facility. The reasons for the decrease in business are primarily two - this is not a prime 



RE Sira Naturals.txt[9/19/2022 11:37:30 AM]

location like the one at the former Brookline Bank on Route 9 in Brookline, and there has been a 
dramatic increase in the number of licensed medical marijuana facilities in the area. The changes being 
proposed are modest, and Sira does not expect that business volume will return to anything close to 
what it was at peak. 

Are you available to meet at any time on Monday? We could either meet on site or at the Police 
Department facility on Chestnut Street. Please let me know. 

Bob
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September 15, 2022 
 
Needham Planning Board 
Public Service Administration Building 
Needham, MA  02492 
 

RE:  Amendment Major Project Site Plan Special Permit 2017-01 
29-37 Franklin Street Sira Naturals, Inc. (formerly Sage Naturals)  

   
 
Dear Members of  the Board: 
 
The Department of Public Works has completed its review of the above referenced request to amend 
the Major Project Special Permit.  The applicant is proposing to change the operations of the facility 
to remove the limitation of the site’s “appointment only”, expand the sales positions, and expand 
delivery services and parking provisions. 
 
The review was conducted in accordance with the Planning Board’s regulations and standard 
engineering practice.  The documents submitted for review are as follows: 
 

1. Letter from Attorney Robert Smart, dated July 26, 2022. 
2. Application for the Amendment to Major Project Special Permit No. 2017-01, with Exhibits 

A-H. 
3. Memorandum to David Roche, Building Commissioner, dated June 23, 2022, regarding 

parking determination, including backup materials for parking determination.  
4. Memorandum from Scott W. Thornton, Vanasse & Associates, Inc., dated June 7, 2022, 

regarding traffic and parking assessment.  
5. Plan Sheet A1.1, prepared by Peter Quinn Architects, 259 Elm Street, Suite 301, Somerville, 

MA 02144, entitled “First Floor Plan Update 7-21-22, dated June 7, 2017, January 2, 2018, 
April 22, 2022 and July 21, 2022. 

 
Our comments and recommendations are as follows: 
 
We have no comment or objection to the proposed modifications. 
 
If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
Sincerely, 

 
 
Thomas A Ryder 
Town Engineer 







August 8, 2022 

RE: Proposed Memorandum of Agreement between Needham and WELL Balfour 
Needham Landlord LLC for the proposed development at 100 West Street 

Dear Needham Select Board and Town Manager, 

I am writing to express my concerns about the proposed Memorandum of Agreement (MoA) 
between Needham WELL Balfour Needham Landlord LLC (WELL Balfour) related to the 
proposed assisted living development at 100 West St. While I have not been following this 
project closely since its inception, I was recently made aware of the significant changes in the 
proposed project, the application for a new Special Permit, and the proposed MoA. My 
understanding is that the new project includes only 127 assisted living units and 28 memory care 
units. The revised project eliminates the 72 independent living units including the nine (9) 
affordable units that were included in the original proposal.  

Town Manager Kate Fitzpatrick’s February 16, 2022 memorandum to the Planning Board clearly 
states the potential advantages of the original proposed project – “within walking distance to the 
train and the Center at the Heights, and the promised increased vibrancy that independent living 
would create along the Highland Avenue street edge” – and that these were the key 
considerations in Town Meeting’s approval of the needed zoning changes. Ms. Fitzpatrick’s 
memorandum further states: “The Select Board urges the Planning Board to challenge 
Welltower and Balfour to rethink their proposed amendment and to keep the independent 
living component portion of the project. This will serve a need that has been identified by 
the Planning Board, Select Board, and Town Meeting to create additional housing options 
for seniors and to create additional affordable units in Town.” 

From the language in the draft MoA, it appears that WELL Balfour has not responded to the 
Town’s key concerns in any meaningful way and has not modified its proposed project. 
Rather, WELL Balfour has offered to make a $1.9 million contribution to the Town.   

As further described below, with the elimination of the independent living units and the 
elimination of the affordable units I believe WELL Balfour’s current application is not in 
the best interest of the Town and is clearly inconsistent with the rationale for Town 
Meeting’s October 4, 2020 zoning change and the original Special Permit for the project.  

While the $1.9 million proposed payment from WELL Balfour is not insignificant, it does not 
come close to approaching the cost of nine new affordable units in Needham. Moreover, the 
“increased vibrancy” that the original project would create in Needham Heights over the coming 
decades, will be virtually lost with the elimination of the independent living units. Thus, on 
balance, the newly structured project and the proposed MoA is a significant economic loss 
to the Town compared with the original project that was issued a Special Permit. 



Another important consideration is the Town’s ongoing efforts to increase the diversity of 
housing options, especially the need to add affordable units. It is very difficult to find or 
aggregate land to build (multifamily) affordable housing. The 100 West St. location is one of the 
few remaining large parcels where multiple affordable units can be built. I believe that any 
project at that site should include affordable units.  

The proposed MoA has the Select Board agreeing to support the project (and presumably 
required Special Permit) with the developer paying the Town $1.9 million to be used for the 
“Affordable Housing Trust, for Quiet Zone safety infrastructure improvements at the MBTA 
Commuter Rail West Street grade crossing, to support other local transportation safety 
initiatives, for improvements to the Needham Heights Common, and/or for any other lawful 
purpose in the discretion of the Town.” There appears to be no guarantee that the funds will be 
used for affordable housing. Moreover, the only specific projects mentioned would be very 
beneficial to the developer and would normally be included as mitigation efforts related to 
project impacts.  

In the event WELL Balfour does receive the Special Permit and the Select Board signs an MoA 
with the developer, I would urge the Board to modify the language in the MoA and direct 100% 
of any payments received from WELL Balfour to the Town’s Affordable Housing Trust Fund. 
Note that the original approved project at 100 West St. would have created the nine affordable 
units in the next 2-3 years while the construction of new units (possibly with the support from 
the Affordable Housing Trust) is likely a much longer-term effort. 

Finally, I understand that the Planning Board has scheduled a hearing on the 100 West St. project 
for next week on August 16 and the Town’s Housing Plan Working Group is scheduled to 
release a draft plan in October. Given the critical importance of these ongoing efforts, the Select 
Board’s consideration of a MoA for the project seems premature. 

I urge the Select Board to reject the proposed MoA or at least postpone a decision until 
after the completion of the Planning Board hearing on the project and there is greater 
opportunity for community input. 

Sincerely, 

James Goldstein 
40 Coolidge Ave. 
Needham, MA 02492 
617-429-2966 (m) 



From: noreply@civicplus.com
To: Alexandra Clee; Lee Newman; Elisa Litchman
Subject: Online Form Submittal: Contact Planning Board
Date: Tuesday, August 16, 2022 10:58:48 AM

The following form was submitted via your website: Contact Planning Board

Full Name:: Wendy Blom

Email Address:: blom.wendy@gmail.com

Address:: 89 Parish Road

City/Town:: Needham

State:: MA

Zip Code:: 02494

Telephone Number:: 6176105632

Comments / Questions: Dear Planning Board:

I am very interested in how the development at 100 West Street unfolds because of its potential for providing
convenient, high quality housing for seniors in Needham. While I understand that assisted living is important for
many seniors, independent living units, including affordable options, would be substantially more beneficial for the
Town. Seniors in independent units would be much more likely to shop locally, use the Senior Center, travel on the
convenient bus and train lines, and contribute socially and economically to the Town. Affordable units would further
the stated goals of the Select Board and the Planning Board to expand housing choice.

The present proposal does not achieve the goal of the overlay district to increase the commercial vitality of the
Highland corridor. Offering a payment to the town does not come close to the benefits of senior housing at that
particular site.

Perhaps if the developers were allowed to build a full fourth floor they would agree to add independent units to the
project. Although I do not know the details of the special permit requirements, there must be other ways to negotiate
that would be acceptable to all sides, with the bottom line for the Town being that independent units must be
included.

I very much appreciate all the Planning Board does to make Needham the wonderful Town it is.

Thank. You.
Wendy Blom

Additional Information:

Form submitted on: 8/16/2022 10:58:43 AM

Submitted from IP Address: 73.126.76.143

Referrer Page: https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fneedhamma.gov%2f1114%2fPlanning-
Board&c=E,1,BfXcm3nFTFR0Z8wCC3ArB-x4vdS8hbjSQcPSZuSMDA4YHchUoBiC8N9WAKnzAY-
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Q_bFE0Ukbf9T9oz10FbRNEkxqLMO5-bi9km7LfWm-Dw,,&typo=1

Form Address: https://linkprotect.cudasvc.com/url?
a=http%3a%2f%2fneedhamma.gov%2fForms.aspx%3fFID%3d229&c=E,1,-
o6VTJEii8MXftGmobXFgtY56k_IdmMzKPhnwCXqB2gZ-0CRtUU-
hsrszZ3vVtJ1l2RsptfL7Bqy2N6I9oawsg28h8YPPfiBVxBDhbwv_al2hfsLFqXHpQ,,&typo=1
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From: Paula Dickerman
To: Planning
Subject: 100 West Street Special Permit
Date: Tuesday, August 16, 2022 11:40:06 AM

To the members of the Planning Board,

I am writing in favor of a decision on the current 100 West Street special permit request that
gives vigorous weight to the Town's desire for more housing choice.

Supporting the pursuing of all possible avenues that would result in some affordable units at
that site are the following points.

It's a perfect site for independent senior living, as Kate fitzpatrick stated in her memo of
2/16/22.
The Town wants more affordable housing and more housing choice (i.e., a variety of
price points) as evidenced by 

Recent Town surveys
Analysis by Karen Sunnarborg
Resident feedback to the Housing Plan Working Group
The Town Meeting vote that created the Avery Square Overlay District
The Town Meeting vote that included a housing option in the zoning at the former
Muzi site.

On a related point, should this development result in funds from the developer to the Town, I
feel strongly that such funds be dedicated to Affordable Housing efforts only and not be used
for any other Town needs.

Thank you for your consideration and for your dedicated work for our Town.

Respectfully,

Paula Dickerman
20 Burnside Road
Precinct J Town Meeting Member

mailto:pauladickerman@gmail.com
mailto:planning@needhamma.gov


From: Sarah Miller
To: Planning
Subject: Carter Development
Date: Monday, August 15, 2022 8:42:59 PM

Dear Needham Planning Board,

I live behind the Carter Building, previously Avery Crossing, with my family and am writing
to share our support for the development of the Carter Building.

We've lived in our home for over ten years and have missed the building being occupied and
maintained. We loved taking walks when my oldest daughter was a toddler and interacting
with the residents. 

It's a wonderful spot for senior living and had met with LBC in 2020 and more recently with
Balfour. While we do wish that the plans included affordable housing, we miss the building
being occupied and maintained. Assisted living & memory care are in demand in the area and
will continue to grow. There are many families, possibly even ours, in the near future that will
benefit from having a facility close by and one whose residents and workers will support the
Heights community. 

We are approaching 5 years (since Feb 2018) that the building has been unoccupied. It will
require a significant amount of time & investment to make the improvements and hope that
the town will move forward with Balfour's development.

Thank you for your time,

Sarah Miller
95 Dana PL
Needham, MA 02494
srfeldman@gmail.com
617.818.1704
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From: ismail moumni
To: Planning
Subject: Comments on carter mill project
Date: Monday, August 15, 2022 3:40:42 PM

Needham Planning Board:

I support plans for renovating and putting 
The Carter building to good use. The property’s proximity to the Center at the Heights,
multiple shops and food establishments, Avery Square, and the MBTA commuter rail stop
underscore the obvious reasons why the Carter building is a perfect location for the future
residents of the building, their visiting families and friends, and those who will work there.

The Carter Mill proposal is the highest and best use of a significant existing building. It would
be good to have the property contributing more significantly to Needham’s tax base and sense
of place. The proposal may not be perfect, but it is by far the best outcome we could hope for
at that location.

Thank you for your hard work serving Needham, and for giving these heartfelt comments your
consideration.

Sincerely,
Ismail Moumni

mailto:ismail.moumni@gmail.com
mailto:planning@needhamma.gov


From: James Goldstein
To: Planning
Subject: August 16th Hearing re: Proposed Assisted Living Development at 100 West St.
Date: Tuesday, August 16, 2022 9:16:44 PM

Dear Planning Board,
 
I was one of the members of the public who observed (remotely) the hearing this evening
concerning the proposed assisted living development at 100 West St. and wanted to provide
comments on the proposal. I will do so at the next hearing, and in writing. While I appreciate
this is a large, complicated, and controversial project, and I understand it is difficult to manage
public hearings on such projects, I was greatly disappointed with the Board’s management of
this hearing.
 
The Board scheduled two public hearings at the same meeting, and the agenda allotted only
45 minutes for the first hearing (on 100 West St.). The Chair instructed the applicant that it
had 25 minutes for its presentation. However, the presentation by the applicant lasted a little
more than one hour, well beyond the time for the entire hearing, which normally includes
questions and comments from the Board as well as questions and comments from the public.
The Board’s questions and comments lasted about 40 minutes (until 8:45) at which point the

Board passed a motion to continue the hearing until September 20th. I appreciate the Chair’s

statement that the continued hearing on Sept. 20th will begin with and have ample time for
public comments and/or responses to comments received, but this is certainly sub-optimal in
terms of the intent of having public participation in each session of the public hearing.
 
Obviously if the Board intends to even roughly follow its published agenda it cannot allow the
applicant to utilize more time than the entire hearing schedule. In the future I urge the Board
to establish a more realistic hearing schedule, to inform applicants well before the hearing of
the time allotted for their presentations, and to actively enforce the time allotment for
applicant presentations. Otherwise, I fear that future hearings may also be completely
dominated by the applicant with little or no public input.
 
Thank you to all the Board members for your service. I know that serving on the Board is a
time-consuming and sometimes difficult responsibility. I and other residents of the Town
greatly appreciate your efforts.
 
James Goldstein
40 Coolidge Ave.

mailto:goldsteinjamesa@gmail.com
mailto:planning@needhamma.gov


Dear Select Board,  

Respectfully, I am writing to ask that you vote NO on the proposed Memorandum of Agreement with 

the Welltower Entities. I hope that you will read why I am asking you to rethink the proposed 

Memorandum of Agreement and that you will be open to considering whether Needham is better 

served by maintaining the Select Board’s opposition to this project.  

It is not in Needham’s best interest for the Select Board to enter into the proposed agreement with the 

Welltower Parties.  

The Agreement, and even just the proposed agreement, makes it more difficult for the Planning Board. 

It is harder for the Planning Board to deny an application when the practical effect of the denial is to 

“cost” the town the $1.9M proposed in this agreement. The proposed agreement already has been used 

by the Applicant’s attorney at the first Planning Board hearing to advocate for granting the Welltower 

Parties a Special Permit.     

You may be under the impression that the new zoning amendment is not sufficient to permit the 

Planning Board to deny the Welltower Parties’ application.  

Let me discuss why I think there is strong legal authority to support the Planning Board’s ability to deny 

this application for not including Independent Living.   

1. Special Permit is Required. 

The ASOD amendment requires the applicant to obtain a Special Permit in order to take advantage of 

the zoning benefits of the ASOD. The bylaw clearly states that a Special Permit is required for Assisted 

Living and/or Alzheimer’s/Memory Loss facilities. Section 3.15.3.2 specifically provides: 

The following uses are allowed in the Avery Square Overlay District by Special Permit issued by 

the Planning Board:  

…  

(b) Assisted Living and/or Alzheimer’s/Memory Loss Facilities 

The Applicant argues that it may not need a special permit for the proposed Assisted Living/Memory 

Care facility due to the way Assisted Living is defined in the bylaws. This argument ignores completely 

the above quoted content of the recently enacted bylaw amendment and its explicit requirement of a 

special permit for the proposed use of an Assisted Living/Memory Care facility. Courts will not approve a 

bylaw interpretation that renders a significant portion of the bylaw superfluous. Advanced Development 

Concepts, Inc. v. Blackstone, 33 Mass. App. Ct. 228, 233 (1992). 

Further, in Section 3.15.2, the bylaw amendment states that if the applicant is relying on the underlying 

zoning and not special permit, then “the provisions and requirements of this bylaw applicable in the 

underlying district shall control and the provisions of the Avery Square Overlay District shall not apply.”  

This means that the Welltower Parties cannot take advantage of the benefits of the Avery Square 

Overlay District unless it obtains a Special Permit.  

It is reasonable to read the ASOD amendment as requiring a Special Permit for an Assisted 

Living/Memory Care facility. A court will accord deference to a Town’s reasonable interpretation of its 
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own bylaws. Cameron v. DiVirgilio, 55 Mass. App. Ct. 24, 29 (2002).  Courts do not insist that there is 

only one reasonable reading of a law; rather, courts will allow a municipality to interpret its own bylaws 

and uphold the municipality’s interpretation as long as it is a reasonable interpretation. Sinaiko v. Zoning 

Bd. Of Appeals of Provincetown, 93 Mass. App. Ct. 274, 282 fn. 18   

The reasonableness of interpreting the bylaw to require a special permit is further bolstered by the fact 

that it was specifically discussed in the drafting process (where the Applicant’s attorney participated) 

that the Assisted Living/Memory Care use and Independent Living use would be by Special Permit only, 

and it was specifically represented to Town Meeting that a special permit would be required for Assisted 

Living/Memory Care and Independent Living.  “[I]t is a well-established canon of statutory construction 

that a strictly literal reading of a statute should not be adopted if the result will be to thwart or hamper 

the accomplishment of the statute's obvious purpose, and if another construction which would avoid 

this undesirable result is possible.” Watros v. Greater Lynn Mental Health & Retardation Assn., 421 

Mass. 573, 578 (2015). 

2. The Planning Board has the Power to Deny the Special Permit  

Because a Special Permit is required, the Planning Board has the discretion to deny this application.    

Special Permits are discretionary. This means that the Planning Board does not HAVE to grant a Special 

Permit. Section 7.5.2 of the Needham bylaws specifically states, “An applicant is not entitled to a special 

permit and the [Planning Board], in its discretion, may decline to grant a special permit if it is unable to 

make a positive finding and determination as required in subparagraph 7.5.2.1.”  One of those findings 

and determinations required by subparagraph 7.5.2.1 is that the project is consistent with the specific 

objectives and purposes of the ASOD. 

A decision denying a Special Permit cannot be overturned by a court unless the decision is based on a 

legally untenable ground or is unreasonable, whimsical, capricious, or arbitrary. Gulf Oil Corp. v. Board 

of Appeals of Framingham, 355 Mass. 275, 277-278 (1969); Davis v. Zoning Board of Appeals of 

Chatham, 52 Mass. App. Ct. 349, 355-356 (2001). This is true even if a reviewing court finds facts on 

which a board COULD HAVE granted a special permit. Id. 

This is all to say that the Town of Needham, through its Planning Board, has quite a bit of power and 

control over its zoning through the discretionary power to deny special permits.  Here, that discretionary 

power should be used to deny the Special Permit. 

The critical question for the Planning Board to answer in deciding whether to grant or deny the 

Welltower Parties’ application is whether the project is consistent with the specific objectives and 

purposes of the ASOD.  If the Planning Board finds that it is not consistent with the objections and 

purposes of the ASOD, then it should not grant the Special Permit.   

The purposes of the ASOD are stated in the bylaw amendment and are threefold. Below is an exact 

quote of the bylaw but I have added spacing, color, numbering and bullets to make it easier to read: 
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3.15.1 Purposes of District 

The purposes of the Avery Square Overlay District (“ASOD”) are 

1. to promote the health, safety and general welfare of the community 

• by creating opportunities for housing  

o primarily serving individuals 55 years old or older,  

▪ who wish to live in independent apartments  

▪ and/or  

▪ who may need to live in Assisted Living and/or 

Alzheimer’s/Memory Loss facilities,  

o within walking distance of goods and services, public transportation, 

and the civic life of the town;  

2. to promote a vibrant, walkable area within the ASOD, and  

3. to encourage and allow redevelopment of the existing property within the ASOD in a 

manner that will further these purposes.   

The Applicant argues that the use of the conjunction “and/or” means that the stated purpose of the 

bylaw was to create either or both, (1) opportunities for housing primarily serving seniors who wish to 

live in independent living or (2) opportunities for housing primarily serving seniors who may need to live 

in Assisted Living/Memory Care.   

However, in the bylaw the conjunction “and/or” is not related to the noun “opportunities”. The bylaw 

speaks only of ONE SET of opportunities for housing, which set of opportunities is further described by 

the additional language.  

The “and/or” conjunction is used in the phrase which modifies “individuals 55 years or older”. The 

purpose of the modifying phrase is to make it clear that the bylaw doesn’t mean all individuals 55 years 

or older, but only those described by the next phrase that contains the conjunction “and/or”. 

The question is, what is meant when “and/or” is used in this context.   

The phrase “and/or” is not a term of art and it does not have any special meaning in the law. When 

used, its meaning is derived from the context in which it appears and in light of why the bylaw was 

written.  See Town of Oxford v. Oxford Water Company, 391 Mass. 581, 587 (1984).  From the context 

and based on the representations made to solicit support for the bylaw change, the “and/or” was meant 

to describe the three kinds of individuals 55 years or older - all of whom the bylaw is meant to include: 

1. those who wish to live in independent apartments (i.e. the healthy people who are downsizing);  

2. those who may need assisted living/memory care (i.e. people with dementia or people who 

need assistance with tasks of daily living); 

3. those who wish to live in independent apartments and who may need assisted living or memory 

care down the line (i.e. people who want to age in place, like someone with a disease like 

macular degeneration who wants to live in independent living now but may need assisted living 

if their disease progresses). 

It is important to remember that a court will give deference to the Town’s reasonable interpretation of 

its own bylaw and the Town is able to insist on that interpretation even if there are other interpretations 
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that could be reasonable. Cameron v. DiVirgilio, 55 Mass. App. Ct. 24, 29 (2002); Sinaiko v. Zoning Bd. Of 

Appeals of Provincetown, 93 Mass. App. Ct. 274, 282 fn. 18 (2018).  

Additionally, it is important to remember that the history of how and why this bylaw was written 

supports the interpretation that all of the listed types of seniors must be served by the project and it 

does not support the Applicant’s argument that the purpose of the bylaw is fulfilled even when no 

Independent Living is offered. The Town was excited to pass this amendment because the area is so 

perfect for Independent Living, the Town has been actively seeking more independent living 

opportunities for its seniors, including more affordable housing options, and the creation of 

Independent Living in this spot will make the area more vibrant.   

Furthermore, requiring Independent Living is a sensible reading of the bylaw because it is only with the 

inclusion of Independent Living that the second stated purpose of the bylaw can be brought into effect. 

The second stated purpose is: “to promote a vibrant walkable area within the ASOD.”  This purpose 

could not be accomplished without having independent living units in the building.  It is Independent 

Living units that would bring residents who will regularly walk to the businesses in the area, take the 

train to Boston for business or pleasure and take advantage of the civic life of the town.   

Finally, the third stated purpose of the bylaw is to encourage and allow redevelopment of the existing 

property within the ASOD in a manner that will further these purposes. That can only be accomplished if 

the Select Board and the Planning Board are willing to use their powers to do so.  

For all of these reasons, I urge the Select Board to maintain its opposition to the current proposal of the 

Welltower Parties and vote NO on the proposed Memorandum of Agreement. 

I would be happy to discuss this matter with any of you and I invite you to call me if you would like to 

discuss it.  

Sincerely, 

Maggie Abruzese 

30 Bridle Trial Road 

(617) 429-2264   

 

 

cc: Planning Board 



public comment_Village Club_9.17.22_Carter Building on Highland Ave.txt[9/19/2022 11:45:32 AM]

From:	 The Village Club <villageclub83@gmail.com>
Sent:	 Saturday, September 17, 2022 3:24 PM
To:	 Planning
Subject:	 Carter Building on Highland Ave

Dear Planning Board, 

Once again, we are writing in support of the new plan for the 
Carter building on Highland Avenue. Filling this building with 
assisted living and memory care apartments is a win for 
Needham. It has been empty for so many years now, newer 
neighbors to the area, not to mention the new tax revenue for 
the town, will be so welcomed. Cleaning up the landscaping 
and exterior of the building will enhance the entire block.  

From our understanding, this will be a low impact use since the 
seniors will live and socialize in the building and few will drive 
on a regular basis. The proximity to the Center at the Heights 
will make it so easy for the new residents to attend some of the 
CATH programs and classes., 

As far as other financial impact to the town, we hope to see 
some Needham businesses will involved in the renovation and 
upkeep of the building and possibly some of the employees at 
the building will live in Needham.  It could create more 
opportunities of jobs available for high school students.

We are very much in favor of this use for the building and hope 
it gets renovated soon., 

Thank you.

Village Club Board of Directors



public comment_Giumetti_9.17.22_Carter Building on Highland Avenue.txt[9/19/2022 11:44:50 AM]

From:	 Rob Giumetti <rob.giumetti@gmail.com>
Sent:	 Saturday, September 17, 2022 3:17 PM
To:	 Planning
Subject:	 Carter Building on Highland Avenue

To Planning Board,
I am writing to you regarding the unused building at 100 West 
Street in the Heights. This 
building has been empty for a long time and it needs to be 
occupied. The plan to include 
senior housing with assisted living sounds very beneficial to the 
entire town. 
This will provide quality new housing for local seniors, new jobs 
and new tax revenue.
The location is great for seniors including my own parents who 
are ready to move into an assisted living facility.
I hope the Planning Board votes in favor of this project.

Thank you

Rob Giumetti



public comment_Dickerman_9.19.22_100 West Street.txt[9/19/2022 11:47:41 AM]

From:	 Paula Dickerman <pdickerman.precinctj@gmail.com>
Sent:	 Monday, September 19, 2022 9:31 AM
To:	 Planning
Subject:	 100 West Street

To the Planning Board,

As you consider the request for a special permit by Balfour, I encourage you to inquire as to why 
the new partnership is not providing Assisted Living, Memory Care, AND Independant Living 
with some affordable units, as the Town approved for the prior partnership. Balfour has 
experience with developments that provide three levels of care; why not do that at the 100 West 
Street property? Can we request that they submit documentation that shows the infeasibility of 
such a development? Clearly, three levels of care, with some affordable units, is what the Town 
wants, if possible. 

Thank you for your consideration,

Paula Dickerman
Precinct J Town Meeting Member



From: DAVID SHERMAN
To: Alexandra Clee; Planning
Subject: Tonight"s meeting
Date: Monday, September 19, 2022 5:06:18 PM
Importance: High

To the Board:

I regret a conflict that will probably prevent me from attending the Planning Board meeting
tomorrow night.

Regarding the West Street property on the agenda:  as a former long-term care facility, this
building could reasonably be used as an alternative care site in a future mass casualty event.  I
urge the Board to postpone all action on this property pending review by the Local Emergency
Planning Committee, which I intend to propose.

Sincerely,

David A. Sherman RN
100 Rosemary Way, Suite 129
Needham, Massachusetts 02494
(781) 540-9392
rdabbarn@aol.com
https://www.linkedin.com/in/ShermanICUrnEthicistTriage

mailto:rdabbarn@aol.com
mailto:aclee@needhamma.gov
mailto:planning@needhamma.gov
mailto:rdabbarn@aol.com


From: Lee Newman
To: Alexandra Clee
Subject: FW: Affordable Housing/Assisted Living
Date: Tuesday, September 20, 2022 2:44:49 PM
Attachments: consumer-guide to assisted living massachusetts.pdf

From: Maggie Abruzese <mabruzese@gmail.com> 
Sent: Tuesday, September 20, 2022 2:18 PM
To: Lee Newman <LNewman@needhamma.gov>; adam.block@compass.com
Subject: FW: Affordable Housing/Assisted Living

From: Maggie Abruzese <mabruzese@gmail.com> 
Sent: Tuesday, September 20, 2022 1:14 PM
To: adamjblock@kw.com
Subject: Affordable Housing/Assisted Living

Hi Adam,
As you know, I think the Planning Board should deny the Special Permit under the overlay district
because it does not meet the purposes of the ASOD. However, at the last hearing, you began to
explore whether Balfour could provide any time of affordable housing component within the new
project.  For your information, I wanted to pass this Consumer Guide to Assisted Living in
Massachusetts along to you. On pages 6-8 it discusses the types of subsidy programs that are
possible with an assisted living facility in Massachusetts.

Maggie Abruzese

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2918EF72EEB4469B933B859BCB20DEC4-LEE NEWMAN
mailto:aclee@needhamma.gov
mailto:mabruzese@gmail.com
mailto:adamjblock@kw.com
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Dear Consumer:  


 


We are pleased to make available the 2017 edition of Assisted Living in 


Massachusetts: A Consumer Guide to assist you in deciding whether Assisted 


Living is the right option for you or your family member and in choosing the most 


appropriate residence.  


Each certified Assisted Living Residence in Massachusetts is required to provide 


this Guide to prospective residents before they agree to move into the Residence. 


The goal of Assisted Living is to provide the resident with the maximum amount 


of independence, in a residential setting, with personalized assistance. Elder 


Affairs recognizes that by offering a combination of housing and individualized 


personal care services, Assisted Living Residences provide an essential option in 


the continuum of care that helps elders to age in their communities.  


Each Assisted Living Residence is different and there are many things to consider 


when deciding which facility is right for you or your family member. This Guide 


includes questions and answers and other helpful information about costs, the 


Residency Agreement or contract, the disclosure of rights and services, staffing 


and services, activities, Special Care Residences, and more. There is also a 


“consumer checklist” for you to use when you visit a facility.  


We hope that you find this Guide helpful as you begin your search for the best 


possible living arrangement. We welcome your suggestions to make the Guide 



http://www.mass.gov/elders





 


even more useful. If you have any questions or comments about the Guide or 


Assisted Living in general, please contact the Executive Office of Elder Affairs at 


1-800-AGE-INFO or visit the Elder Affairs’ website at www.mass.gov/elders.  
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Elder Affairs: 1-800-AGE-INFO (1-800-243-4636) 
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What is an Assisted Living Residence?  
  


Assisted Living Residences (ALRs) offer a combination of housing, meals and 
personal care services to adults for a monthly fee that includes room and board 
and services. Assisted Living Residences are not the same as licensed nursing 
facilities, often referred to as “nursing homes,” “skilled nursing facilities,” or 
“nursing and rehabilitation facilities.” ALRs do not provide medical or nursing 
services and they are not designed for people who need serious medical care on 
an ongoing basis. ALRs are intended for adults who may need some help with 
activities such as housekeeping, meals, bathing, dressing and/or medication 
assistance and who would like the security of having assistance available on a 24 
hour basis in a home-like and non-institutional environment.  


 
The underlying philosophy of assisted living is to provide services to residents in a 
way that enhances their independence, dignity, privacy and individuality. 
Residents have the right to make choices in all aspects of their lives. 
 


Who Oversees ALRs in Massachusetts? 
 


ALRs in Massachusetts are required to obtain and maintain certification from the 
Massachusetts Executive Office of Elder Affairs. To do this, an ALR must meet 
regulatory standards that are designed to protect consumers while also allowing 
an individual ALR to be flexible in meeting the needs and desires of residents.  
 
Elder Affairs also operates an Assisted Living Ombudsman Program. The Assisted 
Living Ombudsman helps to resolve problems or conflicts that arise between an 
ALR and its residents. To contact an Assisted Living Ombudsman you may call 
Elder Affairs at (617) 727-7750 or 1-800-AGE- INFO (1-800-243-4636). 


 


How Much Does Assisted Living Cost in Massachusetts and How do People Pay 
For it? 
 


The cost of Assisted Living varies greatly. The base monthly fee for an ALR in 
Massachusetts is typically between $3,500 and $7,000. The variation in the cost is 
based on many factors, including: 


 
o The type and number of services you need (in general, the more care 


needs you have, the higher the fee); 
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o The size, design and amenities of the Residence; 
o The size of the apartment you choose; and 
o The location of the Residence. 
 


Most Assisted Living residents pay privately. Medicare, the federal health 
insurance program for elders and individuals who have a disability, does not cover 
Assisted Living. Individuals with long term care insurance policies should ask their 
insurance carrier if they qualify for coverage of any ALR services.  
 
The subsidy programs listed below are available in Massachusetts to qualified 
individuals. It is important to note that not all ALRs provide these subsidies:  


 
o Group Adult Foster Care (GAFC) – GAFC is a MassHealth funded program. 


For information on the GAFC Program, please contact the MassHealth 
Customer Services line at 1-800-841-2900. 
 


o Supplemental Security Income – Category G (SSI-G) – This is a subsidy 
program administered by the Social Security Administration (SSA) and 
supplemented by the Massachusetts Department of Transitional 
Assistance for people residing in ALRs. Potential ALR residents are 
encouraged to talk to SSA directly through the field offices sites to 
determine if they might be eligible for SSI-G benefits. A list of SSA offices 
may be found at www.socialsecurity.gov/otherssasites.  


 


o Veterans’ Administration Aid and Attendance Benefit – VA Aid and 
Attendance Benefits may be available for Veterans and/or surviving 
spouses. For more information on this benefit, contact the Boston 
Regional Benefit Office at 1- 800-827-1000. 


 


o Other income qualifying programs – Some ALRs provide reduced rates for 
low or moderate income residents.  


 
Not all ALRs accept GAFC or SSI-G as payment. Potential residents should inquire 
about GAFC and SSI-G funding prior to signing a Residency Agreement (discussed 
later) with the ALR. This proactive step ensures that if and when the potential 
resident in the ALR has exhausted all financial resources, financial assistance will 
be available.  



file:///C:/Users/ecooper/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/VWZ54VWC/www.socialsecurity.gov/otherssasites
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Remember, fees are not fixed and they often increase over the duration of a 
residents’ stay in an ALR. Elder Affairs does not regulate ALR fees. The costs of 
room and board and services provided by the ALR are determined by each 
Residence. 
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Questions 
to Ask 
Regarding 
the Cost 
of an ALR 


Is there a different monthly base rate for a shared apartment 
versus your own apartment? 


What services are included in the monthly base rate? Is it possible 
that future costs may become too high for you to afford? Do you 
need assistance figuring this out? 


For services that are not covered in the base rate or in any special 
packages, what are the costs and how are they billed? Charges for 
telephone, cable, newspaper delivery, and salon services are 
usually billed in addition to your base rate and service package. 


Is laundry service provided by the ALR? What does this cost? 


How many meals per day are included? Does the ALR provide 
additional snacks? What does this cost? 


Are items such as tissues, paper towels, toilet paper, laundry 
detergent and hand soap included in the base monthly rate? Are 
linens and towels included? 


Does the ALR require an initial entrance fee, application fee or 
deposit up front? You should ask for an explanation of any up-
front fees in writing. Depending on the circumstances, it may be 
possible to negotiate these fees. 


Is there a limit on the percentage by which the monthly rate can 
be increased or how often the rate can be raised? Unless 
specifically noted otherwise, the ALR can raise the fees at any 
time. 


What happens if  you run out of money? 


If you transitions from private pay to a subsidy program, do you 
have to move to a different apartment? 


How does the Termination Clause in the Residency Agreement 
affect you financially? Most Termination Clauses include the 
amount of notice (for example 30 or 60 days) that must be given to 
terminate the agreement between you and the Residence. 
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What Types of Services are Provided by ALRs? 
 


Each resident of an ALR will have an individualized service plan that is based on a 
current assessment. Service plans must indicate in detail the current type and 
amount of services that the resident is receiving. All ALRs are required to provide 
assistance and supervision with bathing, dressing, and mobility to all residents 
who have these activities in their service plan.  
 
Some ALRs provide a higher level of care to meet the needs of their residents, 
including assistance with medication management and memory care assistance . 
It is important to ask before moving in what service limitations the ALR may have. 
It is important to consider what care needs you may have in the future and 
whether or not they will be met at the ALR you choose to move into. It is up to 
the consumer to ask about what services are available and then make a decision 
based on that information. Remember, ALRs vary greatly from one to the next 
and the building design and services provided can vary greatly as well. 


 


Medication Management 
 


ALRs must provide supervision with medications for any resident who needs this 
service. There are two types of medication management programs that ALRs in 
Massachusetts may offer to their residents: 


 
o Self-Administered Medication Management (SAMM) – Under Self-


Administered Medication Management regulations, ALR staff may only 
remind and assist residents with taking medication. For example, staff 
may remind a resident when to take medication and open bottles or 
other containers. They may not directly administer any medication to a 
resident. This means, for example, that they may not squeeze eye drops 
into a resident’s eye, put a pill into a resident’s mouth, or rub medicated 
cream on a resident’s arm. If you need more than reminders and limited 
assistance to take medication, you will need to find an ALR that offers 
Limited Medication Administration. 
 


o Limited Medication Administration (LMA) — Some ALRs provide a higher 
level of assistance with medication through LMA. Under the Limited 
Medication Administration regulations, a nurse, an individual designated 
by the resident, or the resident's representative can administer eye drops, 
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apply medicated cream, and crush medications and place them in a 
resident’s mouth. Not all ALRs provide LMA. Make sure to ask about LMA 
prior to moving into an ALR if you need medication administration or 
think you will need it in the future. 


 
ALR staff in Massachusetts is not allowed to administer injections. Should you 
need administration of regular injections, such as insulin, it is important to 
consider this aspect of your care prior to moving into an ALR. Sometimes a 
certified home health care agency may be able to assist ALR residents who need 
to receive injections.  
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Questions 
to Ask 
About 
Available 
Services 


What personal care services are available and how are 
they billed? 


How is the cost for additional services which are not included 
in your service plan determined? Is it based on actual time or 
by task? If by  time, how is the time calculated? 


Is housekeeping included with the base service package? Is it 
daily housekeeping or weekly housekeeping? Who is 
responsible for trash removal? 


If you need skilled nursing or other services, can you hire 
someone from the community to come into the ALR to assist 
you? Is there someone at the ALR available to help you hire 
such services from an outside provider? 


What type of assistance with medications is available? Does 
the ALR provide Limited Medication Administration or only 
Self-Administered Medication Management? 


If you need assistance with medications, must you use a 
specific pharmacy or may you continue to use the pharmacy 
of your choice? 


Can your family member continue to fill your medication or 
must you use a pharmacy delivery service? 


Is there a doctor that visits the ALR who makes house calls 
that you could use as your primary care physician? Do you 
have to use this provider or may you continue to use your 
own physician offsite? (ALRs cannot require residents to use a 
specific medical provider). 


What activities are offered? Is a variety of activities offered on 
a daily and weekly basis? Are residents active in planning 
activities and events? Are the activities and events well 
attended? 







Developed by the Executive Office of Elder Affairs  8 


 


  


Questions 
to Ask 
About 
Available 
Services 


Is transportation available to access community activities? Is 
transportation only available at certain times, or can you 
access transportation whenever you need it? Will it take you 
to the specific events or places that you wish to visit? Is there 
an extra cost for transportation? 


What is the ALR’s policy about having meals delivered to a 
resident's room? Is this allowed? Is there a charge or limit on 
the number of times you may have a meal delivered to your 
room? 


What is the ALRs policy and procedure for responding to 
residents’ medical emergencies? 


In the event of an accident or incident involving a resident, is 
your designated "responsible party" always notified? 


What is the ALRs policy for recording and following your 
wishes in legal documents such as a living will, a health care 
proxy, a durable power of attorney, etc.? 


Can you remain at the ALR if you become confined to 
bed? 


Does the ALR accommodate terminally ill residents and their 
families? If you pay to have hospice care in the ALR do you 
still have to pay the monthly fee for services - even if you are 
not using those services? 
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Special Care Residence 
 


An ALR may have a Special Care Residence (SCR). An SCR provides care and 
services for residents who require assistance with specialized needs, such as 
Alzheimer’s disease and related dementias, Huntington’s disease, or mental 
health issues. An SCR may be a separate secured area within a traditional ALR or it 
may be operated as a stand-alone facility. 
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Questions 
to Ask 
About 
Special 
Care 
Residences 


What licensed or certified staff work at the SCR and what type 
of specialized staff training is offered? How many nurses are 
employed by the SCR? How many home health aides or 
personal care workers are employed on a given shift and how 
many residents is each staff person responsible for? Does this 
level of staffing change depending on the residents currently 
living in the SCR? 


What is the physical design of the SCR? Are units or apartments 
shared? 


What specialized programs or services does the SCR offer? Is 
the SCR trained to handle residents who may have behaviors 
such as increased anxiety or aggression? How does the SCR 
monitor wandering? What type of resident behaviors are 
beyond the SCR’s ability to address? What is the SCR’s plan if a 
resident develops behaviors  that are beyond the scope of its 
care? 


What types of enrichment activities are offered? Are activities 
specialized for the population that the SCR is serving? Is there 
an Activity Director solely for the SCR? 


What type of assistance with medication does the SCR offer? If 
a resident needs medication administration by a nurse, does 
the SCR offer Limited Medication Administration? If so, how 
much more will it cost? Like all ALRs, the SCR can offer Self-
Administered Medication Management (SAMM) assistance by 
personal care workers. 


What is the SCR’s policy for transitioning residents in or out of 
the SCR? What type of assessment does the SCR complete to 
determine if the resident is appropriate to live at the SCR? Does 
the SCR identify the specific transition process once a resident 
is no longer appropriate to live at the SCR? 


What information is written in the ALR Disclosure Statement 
regarding the SCR? What is disclosed about its SCR philosophy 
and mission?  
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How do I Choose an ALR? 
 


Once you have a general idea of the setting, services, and price range you prefer 
for an ALR, call several Residences in your community. Plan to request a brochure, 
a price list, a copy of the Residency Agreement (which may be called the “lease” 
or “contract”), and the Disclosure of Rights and Services Statement so that you 
can review those items during your selection process and prior to visiting the ALR. 
 
It is to your advantage to tour the Residence that you are interested in. It is 
important to observe the staff’s interaction with residents while you are visiting 
the ALR. The way the staff interacts with the residents is often indicative of the 
quality of care that the ALR provides. Do residents appear to be socializing with 
each other and do they appear happy and comfortable during your visit? This may 
be indicative of the quality of care that the ALR provides. 
 
You may want to have one of your visits to the ALR be unannounced and in the 
evening after business hours, or on the weekend. During this visit you will be able 
to see what the ALR is like when fewer staff are on site and also when the ALR has 
not been able to prepare for your visit.  
 
You may also wish to inquire as to whether an ALR offers respite or trial stays. 
Some ALRs may allow a potential resident to move in for a short period of time to 
see whether he or she would be happy living there. This provides you or your 
family member with the opportunity to see what it would be like to live at the ALR 
without signing a long-term contract. You should ask what the additional cost may 
be to do a respite or trial stay. 
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Questions to 
Ask About 
the Physical 
Environment 


Are you able to choose the unit you will live in or is a unit 
assigned to you? 


Is the size of the unit acceptable to you? Is there enough 
closet space to meet your needs? If not, is there storage 
available, and at what cost? 


Do all of the units have private full bathrooms? If not, and 
you have to share a bathing room (shower and tub), where is 
the bathing room located, and with how many other 
residents would you have to share with? 


Will you have a kitchenette within your own unit? If the unit 
does not have a private kitchenette, where are the cooking 
facilities located? 


Are window curtains or blinds and shower curtains included 
with the unit? 


Can you control the temperature in your unit? Are the units 
air-conditioned? Can you put a window air conditioning unit 
in your apartment? Although heat must be provided every 
day from September 15 until June 15, air conditioning is an 
amenity and not mandated by law. 


What are the common areas like? When visiting the ALR, 
were residents using the common areas? 


Is the ALR well maintained? Are the hallways and walkways 
free of clutter? Does the ALR smell pleasant? Is the entrance 
neatly landscaped and well groomed? 


Is it easy to get around in the ALR? Are there enough 
elevators? Are there very long hallways? Is the ALR well lit? 
Does the ALR have outdoor ground suitable for walking in the 
nice weather? 


Is the ALR accessible to people who use mobility aids such as 
walkers, canes and wheelchairs? 


What type of security is available at the Residence? Is there 
someone at a front desk 24 hours a day? Are the main doors 
locked after a certain time? You may want to call the local 
Police and Fire Departments to inquire as to how frequently 
they make visits to the ALR. 
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How are ALRs required to staff their residence? 
 


Many ALRs hire their own staff to provide services while others choose to 
contract with an outside agency to provide services. Traditional ALRs in 
Massachusetts are not required to maintain a specific number of caregivers or 
staff for each resident, however ALRs are required to maintain staff sufficient to 
ensure the health, safety, and welfare of the residents.  
 
An ALR with a Special Care Residence must staff a minimum of two staff members 
at all times.1 SCR staff must be qualified by training and experience and they must 
be awake at all times. 
 
ALRs in Massachusetts are not required to have 24 hour per day on site nursing, 
although some ALRs do offer this service, usually at an additional expense to the 
resident.  
  


                                                           
1
 Beginning in 2017, ALRs are allowed to request an exemption to the two-staff minimum in SCR. 
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Questions 
to Ask 
About 
Staffing 


What are the staffing levels of nurses and personal care 
workers? How many staff persons are available to provide 
personal care services? How many personal care workers are 
available during the day, the evening, overnight, and on the 
weekend? 


What are the responsibilities of the staff persons who will be 
providing you with personal care assistance? Do they have 
other functions such as organizing activities, delivering meals, 
etc.?  


Will you have the same personal care worker most of the 
time? 


What is the nurse's role versus the personal care worker's? 


How responsive is staff to unscheduled needs? For example, if 
you are going out to dinner one night and need some help to 
get dressed at the last minute, will a staff person be available 
to help you? 


How do you alert staff to help with unscheduled needs? 


What is the process used to signal staff in emergency 
situations? 


Are staff easily identifiable by nametag or uniform? 


Does the staff appear to show interest in the residents? 


How many hours of training do staff receive and what topics 
are covered? 


Who trains staff and what qualifications do they have? 
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What are Disclosure Statements and Residency Agreements? 
 


The Disclosure Statement is an important document you will receive from the ALR 
at the time of or prior to paying any money to the ALR or signing a Residency 
Agreement. The purpose of the Disclosure Statement is to make you, the 
prospective resident, aware of the services that are or are not offered by the ALR 
before you enter into a formal agreement with the ALR or pay any fees.  
 
It is important to read the Disclosure Statement thoroughly and ask questions 
about the information provided. The Disclosure Statement may also be used to 
compare ALRs to narrow down your choices among different Residences.  
 
The Residency Agreement, is a contract between you and the ALR. It is the most 
important document that you will receive. Residency Agreements are written to 
protect the ALR. By signing a Residency Agreement, the terms you agree to will 
become legally binding. We strongly suggest that you have your own attorney 
review the Residency Agreement on your behalf and explain the conditions 
(especially for termination) to you in clear language. Note that every ALR will 
have its own grievance procedure that should be explained in the Residency 
Agreement. Make sure you read and understand the grievance procedure. 
 
It is very important to make sure that if the ALR promises you anything above and 
beyond what is included in the Residency Agreement that you receive this 
information in writing for your records. 
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Questions 
to Consider 
Before 
Signing the 
Residency 
Agreement 


Is the language in the Residency Agreement clear? 


What are the conditions under which the ALR can terminate 
the Residency Agreement? Do the conditions for terminating 
the Residency Agreement appear balanced? For example, if 
the Residency Agreement requires you to give at least 30 
days’ notice if you choose to terminate it, is the ALR also 
required to give you at least 30 days’ notice if it terminates 
the Residency Agreement? Does the ALR have sole discretion 
to terminate your residency? 


Does the Residency Agreement specify what happens if a 
resident's needs are unable to be met by the ALR?  


Is the Residency Agreement silent on any important matters? 
If there are areas which are important to you but that are not 
mentioned in the Residency Agreement, you may ask for 
these areas to be included in your Agreement. For example, 
if you are told that transportation to the supermarket is 
available daily or that will only be increased once per year, 
ask the ALR to put it in writing in your Residency Agreement. 


Does the agreement include certain rules or restrictions 
which make you uncomfortable? 


Does the ALR prohibit residents from having pets in their 
units? 


What happens when the residents have complaints? Would 
you or your relative feel comfortable expressing concerns in 
the manner expected? 
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How and When is a Resident Discharged From an ALR?  
 
All individuals who reside in an ALR in Massachusetts are protected by 
landlord/tenant law with regards to the eviction process. ALRs must terminate 
residents in accordance with the terms documented in the written Residency 
Agreement. People who live in Assisted Living Residences are essentially renting 
an apartment; therefore an ALR cannot legally prohibit a resident from returning 
to his or her apartment without formally terminating the tenancy and obtaining 
an eviction order.  
 
It is important to thoroughly understand the conditions by which an ALR can 
terminate your Residency Agreement. Pay careful attention to how much notice 
you will be required to give if you need or choose to move out of your apartment. 
Without the proper notice, you may be required to pay the monthly fee 
throughout the entire notice period even if you no longer live at the ALR. 
 
For more information on Landlord/Tenant Law, you can contact the 
Massachusetts Office of Consumer Affairs at 617-727-7780 and 
www.mass.gov/consumer. 
 


 
  


Questions 
to Ask 
About 
Discharge 
from an 
ALR 


How does the ALR determine that they can no longer meet 
the needs of the resident? 


Who has input into determining if a resident needs a higher 
level of care? 


If a resident needs to move to another facility setting, how is 
that move facilitated? 


Is there a grievance procedure or process to appeal an ALR's 
decision to require that a resident move out? 


If the ALR offers a subsidy program and there are not units 
available, what happens when a resident runs out of money? 
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Consumer Checklist 
This checklist is designed to be used to help you organize and compare 


information you gather while touring and researching Assisted Living Residences. 
 


This checklist is not intended to be an abbreviated version of the Consumer 
Guide. You are strongly encouraged to read through the entire content of the 


Consumer guide prior to selecting an Assisted Living Residence (ALR) or a Special  
Care Residence (SCR) which will best meet your needs. 


Residence Information ALR 1: ALR 2: ALR 3: 


Number of Units:    


Is there a Special Care 
Residence (SCR)? 


   


What special needs does 
the SCR address? 


   


Is there a subsidy/low 
income program? 


   


Is there a “move-in” or 
“community fee”? What is 
the cost? Is it refundable? 


   


Is a deposit required? What 
is the cost? Is it refundable? 


   


Services Included in the Monthly Fee 


o Bathing    


o Dressing    


o Grooming    


o Transferring    


o Toileting    


o Meals (number per 
day?) 


   


o Cable TV service, 
internet, telephone  
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o Items such as lightbulbs, 
paper towels, toilet 
paper, etc. 


   


o Housekeeping    


o Shopping    


o Continence Products    


o Laundry    


o Transportation    


o Activities    


o Medication 
Management 
(SAMM or LMA?) 


   


o Other Services:    


o ALR base monthly fee    


o SCR base monthly fee    


Other Issues to Consider 
What are the additional 
fees for services not 
included in the base fee? 


   


Do they offer respite stays? 
What is the cost? 


   


What is the emergency 
preparedness plan? Is there 
a generator on site? 


   


What are the conditions by 
which the ALR can 
terminate the Residency 
Agreement?  


   


How much notice must be 
given to terminate the 
Residency Agreement? 
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What is the notice 
requirement for an 
unexpected death or 
medical emergency? 


   


Is the ALR Conveniently Located to: 


o Family    


o Friends    


o Doctors    


o Hospital    


o Shopping    


o Place of Worship    


o Public Transportation, 
main access road or 
highway 


   


Final Notes 


ALR 1: 
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Have the name and number of your contact at the Residence for follow-up 


questions. 


 
 
 
 
 
 
 
 
 
 
 


 
 


ALR 2: 


ALR 3: 
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Glossary 


 


Assisted Living Residence (ALR): Any entity that provides room and board and 
personal care services for three or more adults and collects payments for the 
services provided. 
 
Elder Affairs: The Executive Office of Elder Affairs is the state agency which 
certifies Assisted Living Residences in Massachusetts. 
 
Limited Medication Administration (LMA): A type of medication management 
where a nurse administers medications. Under LMA, a nurse may administer eye 
drops, apply creams, crush medications and place medication in a resident’s 
mouth. 
 
Personal Care Service: Assistance with one or more of the Activities of Daily Living 
and Self-administered Medication Management, either through physical support 
or supervision. Supervision includes reminding or observing Residents while they 
perform activities.  
 
Residency Agreement: The written contract between an Assisted Living Residence 
and a Resident or prospective Resident on either a temporary (e.g., for respite 
care) or more permanent basis.  
 
Resident: An individual who resides in an Assisted Living Residence or Special 
Care Residence. 
 
Respite stay: a short term or temporary stay at an Assisted Living Residence. 
 
Self-administered Medication Management (SAMM): A type of medication 
management which includes reminding Residents to take medication, opening 
containers for Residents, opening prepackaged medication for Residents, reading 
the medication label to Residents, and observing Residents while they take the 
medication. 
 
Service Plan: A document that describes in detail the individualized services that 
the Assisted Living Residence will provide to the Resident. 
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Special Care Residence (SCR): The Residence in its entirety or a separate and 
distinct section within the Residence that provides an enhanced level of supports 
and services for one or more Residents to address their specialized needs due to 
cognitive or other impairments. 
 
Unit: A portion of an Assisted Living Residence designed for and occupied 
pursuant to a Residency Agreement by one or two individuals as the private living 
quarters of such individuals. 
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I have received and reviewed a copy of “Assisted Living in 


Massachusetts: A Consumer’s Guide”, a publication from the 


Massachusetts Executive Office of Elder Affairs. 


 


 


 


 


____________________________________________________________________________ 


Consumer’s Signature                                                                Date 


 


 


 


 


For more information you may call: 


Massachusetts Executive Office of Elder Affairs 


1- 800-AGE-INFO (1-800-243-4636)  


TTY: 1-800-872-0166 


Website: www.800ageinfo.com 


 


 


 


 







 

 

CHARLES D. BAKER 
Governor 

 

The Commonwealth of Massachusetts 
Executive Office of Elder Affairs 
One Ashburton Place, 5th Floor 
Boston, Massachusetts  02108 

 
          Tel: (617) 727-7750 
          Fax: (617) 727-9368 
          www.mass.gov/elders  

  KARYN E. POLITO 
 Lieutenant Governor 

 

 ALICE F. BONNER 
      Secretary 

 

 

Dear Consumer:  

 

We are pleased to make available the 2017 edition of Assisted Living in 

Massachusetts: A Consumer Guide to assist you in deciding whether Assisted 

Living is the right option for you or your family member and in choosing the most 

appropriate residence.  

Each certified Assisted Living Residence in Massachusetts is required to provide 

this Guide to prospective residents before they agree to move into the Residence. 

The goal of Assisted Living is to provide the resident with the maximum amount 

of independence, in a residential setting, with personalized assistance. Elder 

Affairs recognizes that by offering a combination of housing and individualized 

personal care services, Assisted Living Residences provide an essential option in 

the continuum of care that helps elders to age in their communities.  

Each Assisted Living Residence is different and there are many things to consider 

when deciding which facility is right for you or your family member. This Guide 

includes questions and answers and other helpful information about costs, the 

Residency Agreement or contract, the disclosure of rights and services, staffing 

and services, activities, Special Care Residences, and more. There is also a 

“consumer checklist” for you to use when you visit a facility.  

We hope that you find this Guide helpful as you begin your search for the best 

possible living arrangement. We welcome your suggestions to make the Guide 

http://www.mass.gov/elders


 

even more useful. If you have any questions or comments about the Guide or 

Assisted Living in general, please contact the Executive Office of Elder Affairs at 

1-800-AGE-INFO or visit the Elder Affairs’ website at www.mass.gov/elders.  
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What is an Assisted Living Residence?  
  

Assisted Living Residences (ALRs) offer a combination of housing, meals and 
personal care services to adults for a monthly fee that includes room and board 
and services. Assisted Living Residences are not the same as licensed nursing 
facilities, often referred to as “nursing homes,” “skilled nursing facilities,” or 
“nursing and rehabilitation facilities.” ALRs do not provide medical or nursing 
services and they are not designed for people who need serious medical care on 
an ongoing basis. ALRs are intended for adults who may need some help with 
activities such as housekeeping, meals, bathing, dressing and/or medication 
assistance and who would like the security of having assistance available on a 24 
hour basis in a home-like and non-institutional environment.  

 
The underlying philosophy of assisted living is to provide services to residents in a 
way that enhances their independence, dignity, privacy and individuality. 
Residents have the right to make choices in all aspects of their lives. 
 

Who Oversees ALRs in Massachusetts? 
 

ALRs in Massachusetts are required to obtain and maintain certification from the 
Massachusetts Executive Office of Elder Affairs. To do this, an ALR must meet 
regulatory standards that are designed to protect consumers while also allowing 
an individual ALR to be flexible in meeting the needs and desires of residents.  
 
Elder Affairs also operates an Assisted Living Ombudsman Program. The Assisted 
Living Ombudsman helps to resolve problems or conflicts that arise between an 
ALR and its residents. To contact an Assisted Living Ombudsman you may call 
Elder Affairs at (617) 727-7750 or 1-800-AGE- INFO (1-800-243-4636). 

 

How Much Does Assisted Living Cost in Massachusetts and How do People Pay 
For it? 
 

The cost of Assisted Living varies greatly. The base monthly fee for an ALR in 
Massachusetts is typically between $3,500 and $7,000. The variation in the cost is 
based on many factors, including: 

 
o The type and number of services you need (in general, the more care 

needs you have, the higher the fee); 
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o The size, design and amenities of the Residence; 
o The size of the apartment you choose; and 
o The location of the Residence. 
 

Most Assisted Living residents pay privately. Medicare, the federal health 
insurance program for elders and individuals who have a disability, does not cover 
Assisted Living. Individuals with long term care insurance policies should ask their 
insurance carrier if they qualify for coverage of any ALR services.  
 
The subsidy programs listed below are available in Massachusetts to qualified 
individuals. It is important to note that not all ALRs provide these subsidies:  

 
o Group Adult Foster Care (GAFC) – GAFC is a MassHealth funded program. 

For information on the GAFC Program, please contact the MassHealth 
Customer Services line at 1-800-841-2900. 
 

o Supplemental Security Income – Category G (SSI-G) – This is a subsidy 
program administered by the Social Security Administration (SSA) and 
supplemented by the Massachusetts Department of Transitional 
Assistance for people residing in ALRs. Potential ALR residents are 
encouraged to talk to SSA directly through the field offices sites to 
determine if they might be eligible for SSI-G benefits. A list of SSA offices 
may be found at www.socialsecurity.gov/otherssasites.  

 

o Veterans’ Administration Aid and Attendance Benefit – VA Aid and 
Attendance Benefits may be available for Veterans and/or surviving 
spouses. For more information on this benefit, contact the Boston 
Regional Benefit Office at 1- 800-827-1000. 

 

o Other income qualifying programs – Some ALRs provide reduced rates for 
low or moderate income residents.  

 
Not all ALRs accept GAFC or SSI-G as payment. Potential residents should inquire 
about GAFC and SSI-G funding prior to signing a Residency Agreement (discussed 
later) with the ALR. This proactive step ensures that if and when the potential 
resident in the ALR has exhausted all financial resources, financial assistance will 
be available.  

file:///C:/Users/ecooper/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/VWZ54VWC/www.socialsecurity.gov/otherssasites
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Remember, fees are not fixed and they often increase over the duration of a 
residents’ stay in an ALR. Elder Affairs does not regulate ALR fees. The costs of 
room and board and services provided by the ALR are determined by each 
Residence. 
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Questions 
to Ask 
Regarding 
the Cost 
of an ALR 

Is there a different monthly base rate for a shared apartment 
versus your own apartment? 

What services are included in the monthly base rate? Is it possible 
that future costs may become too high for you to afford? Do you 
need assistance figuring this out? 

For services that are not covered in the base rate or in any special 
packages, what are the costs and how are they billed? Charges for 
telephone, cable, newspaper delivery, and salon services are 
usually billed in addition to your base rate and service package. 

Is laundry service provided by the ALR? What does this cost? 

How many meals per day are included? Does the ALR provide 
additional snacks? What does this cost? 

Are items such as tissues, paper towels, toilet paper, laundry 
detergent and hand soap included in the base monthly rate? Are 
linens and towels included? 

Does the ALR require an initial entrance fee, application fee or 
deposit up front? You should ask for an explanation of any up-
front fees in writing. Depending on the circumstances, it may be 
possible to negotiate these fees. 

Is there a limit on the percentage by which the monthly rate can 
be increased or how often the rate can be raised? Unless 
specifically noted otherwise, the ALR can raise the fees at any 
time. 

What happens if  you run out of money? 

If you transitions from private pay to a subsidy program, do you 
have to move to a different apartment? 

How does the Termination Clause in the Residency Agreement 
affect you financially? Most Termination Clauses include the 
amount of notice (for example 30 or 60 days) that must be given to 
terminate the agreement between you and the Residence. 
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What Types of Services are Provided by ALRs? 
 

Each resident of an ALR will have an individualized service plan that is based on a 
current assessment. Service plans must indicate in detail the current type and 
amount of services that the resident is receiving. All ALRs are required to provide 
assistance and supervision with bathing, dressing, and mobility to all residents 
who have these activities in their service plan.  
 
Some ALRs provide a higher level of care to meet the needs of their residents, 
including assistance with medication management and memory care assistance . 
It is important to ask before moving in what service limitations the ALR may have. 
It is important to consider what care needs you may have in the future and 
whether or not they will be met at the ALR you choose to move into. It is up to 
the consumer to ask about what services are available and then make a decision 
based on that information. Remember, ALRs vary greatly from one to the next 
and the building design and services provided can vary greatly as well. 

 

Medication Management 
 

ALRs must provide supervision with medications for any resident who needs this 
service. There are two types of medication management programs that ALRs in 
Massachusetts may offer to their residents: 

 
o Self-Administered Medication Management (SAMM) – Under Self-

Administered Medication Management regulations, ALR staff may only 
remind and assist residents with taking medication. For example, staff 
may remind a resident when to take medication and open bottles or 
other containers. They may not directly administer any medication to a 
resident. This means, for example, that they may not squeeze eye drops 
into a resident’s eye, put a pill into a resident’s mouth, or rub medicated 
cream on a resident’s arm. If you need more than reminders and limited 
assistance to take medication, you will need to find an ALR that offers 
Limited Medication Administration. 
 

o Limited Medication Administration (LMA) — Some ALRs provide a higher 
level of assistance with medication through LMA. Under the Limited 
Medication Administration regulations, a nurse, an individual designated 
by the resident, or the resident's representative can administer eye drops, 
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apply medicated cream, and crush medications and place them in a 
resident’s mouth. Not all ALRs provide LMA. Make sure to ask about LMA 
prior to moving into an ALR if you need medication administration or 
think you will need it in the future. 

 
ALR staff in Massachusetts is not allowed to administer injections. Should you 
need administration of regular injections, such as insulin, it is important to 
consider this aspect of your care prior to moving into an ALR. Sometimes a 
certified home health care agency may be able to assist ALR residents who need 
to receive injections.  
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Questions 
to Ask 
About 
Available 
Services 

What personal care services are available and how are 
they billed? 

How is the cost for additional services which are not included 
in your service plan determined? Is it based on actual time or 
by task? If by  time, how is the time calculated? 

Is housekeeping included with the base service package? Is it 
daily housekeeping or weekly housekeeping? Who is 
responsible for trash removal? 

If you need skilled nursing or other services, can you hire 
someone from the community to come into the ALR to assist 
you? Is there someone at the ALR available to help you hire 
such services from an outside provider? 

What type of assistance with medications is available? Does 
the ALR provide Limited Medication Administration or only 
Self-Administered Medication Management? 

If you need assistance with medications, must you use a 
specific pharmacy or may you continue to use the pharmacy 
of your choice? 

Can your family member continue to fill your medication or 
must you use a pharmacy delivery service? 

Is there a doctor that visits the ALR who makes house calls 
that you could use as your primary care physician? Do you 
have to use this provider or may you continue to use your 
own physician offsite? (ALRs cannot require residents to use a 
specific medical provider). 

What activities are offered? Is a variety of activities offered on 
a daily and weekly basis? Are residents active in planning 
activities and events? Are the activities and events well 
attended? 
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Questions 
to Ask 
About 
Available 
Services 

Is transportation available to access community activities? Is 
transportation only available at certain times, or can you 
access transportation whenever you need it? Will it take you 
to the specific events or places that you wish to visit? Is there 
an extra cost for transportation? 

What is the ALR’s policy about having meals delivered to a 
resident's room? Is this allowed? Is there a charge or limit on 
the number of times you may have a meal delivered to your 
room? 

What is the ALRs policy and procedure for responding to 
residents’ medical emergencies? 

In the event of an accident or incident involving a resident, is 
your designated "responsible party" always notified? 

What is the ALRs policy for recording and following your 
wishes in legal documents such as a living will, a health care 
proxy, a durable power of attorney, etc.? 

Can you remain at the ALR if you become confined to 
bed? 

Does the ALR accommodate terminally ill residents and their 
families? If you pay to have hospice care in the ALR do you 
still have to pay the monthly fee for services - even if you are 
not using those services? 
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Special Care Residence 
 

An ALR may have a Special Care Residence (SCR). An SCR provides care and 
services for residents who require assistance with specialized needs, such as 
Alzheimer’s disease and related dementias, Huntington’s disease, or mental 
health issues. An SCR may be a separate secured area within a traditional ALR or it 
may be operated as a stand-alone facility. 
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Questions 
to Ask 
About 
Special 
Care 
Residences 

What licensed or certified staff work at the SCR and what type 
of specialized staff training is offered? How many nurses are 
employed by the SCR? How many home health aides or 
personal care workers are employed on a given shift and how 
many residents is each staff person responsible for? Does this 
level of staffing change depending on the residents currently 
living in the SCR? 

What is the physical design of the SCR? Are units or apartments 
shared? 

What specialized programs or services does the SCR offer? Is 
the SCR trained to handle residents who may have behaviors 
such as increased anxiety or aggression? How does the SCR 
monitor wandering? What type of resident behaviors are 
beyond the SCR’s ability to address? What is the SCR’s plan if a 
resident develops behaviors  that are beyond the scope of its 
care? 

What types of enrichment activities are offered? Are activities 
specialized for the population that the SCR is serving? Is there 
an Activity Director solely for the SCR? 

What type of assistance with medication does the SCR offer? If 
a resident needs medication administration by a nurse, does 
the SCR offer Limited Medication Administration? If so, how 
much more will it cost? Like all ALRs, the SCR can offer Self-
Administered Medication Management (SAMM) assistance by 
personal care workers. 

What is the SCR’s policy for transitioning residents in or out of 
the SCR? What type of assessment does the SCR complete to 
determine if the resident is appropriate to live at the SCR? Does 
the SCR identify the specific transition process once a resident 
is no longer appropriate to live at the SCR? 

What information is written in the ALR Disclosure Statement 
regarding the SCR? What is disclosed about its SCR philosophy 
and mission?  
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How do I Choose an ALR? 
 

Once you have a general idea of the setting, services, and price range you prefer 
for an ALR, call several Residences in your community. Plan to request a brochure, 
a price list, a copy of the Residency Agreement (which may be called the “lease” 
or “contract”), and the Disclosure of Rights and Services Statement so that you 
can review those items during your selection process and prior to visiting the ALR. 
 
It is to your advantage to tour the Residence that you are interested in. It is 
important to observe the staff’s interaction with residents while you are visiting 
the ALR. The way the staff interacts with the residents is often indicative of the 
quality of care that the ALR provides. Do residents appear to be socializing with 
each other and do they appear happy and comfortable during your visit? This may 
be indicative of the quality of care that the ALR provides. 
 
You may want to have one of your visits to the ALR be unannounced and in the 
evening after business hours, or on the weekend. During this visit you will be able 
to see what the ALR is like when fewer staff are on site and also when the ALR has 
not been able to prepare for your visit.  
 
You may also wish to inquire as to whether an ALR offers respite or trial stays. 
Some ALRs may allow a potential resident to move in for a short period of time to 
see whether he or she would be happy living there. This provides you or your 
family member with the opportunity to see what it would be like to live at the ALR 
without signing a long-term contract. You should ask what the additional cost may 
be to do a respite or trial stay. 
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Questions to 
Ask About 
the Physical 
Environment 

Are you able to choose the unit you will live in or is a unit 
assigned to you? 

Is the size of the unit acceptable to you? Is there enough 
closet space to meet your needs? If not, is there storage 
available, and at what cost? 

Do all of the units have private full bathrooms? If not, and 
you have to share a bathing room (shower and tub), where is 
the bathing room located, and with how many other 
residents would you have to share with? 

Will you have a kitchenette within your own unit? If the unit 
does not have a private kitchenette, where are the cooking 
facilities located? 

Are window curtains or blinds and shower curtains included 
with the unit? 

Can you control the temperature in your unit? Are the units 
air-conditioned? Can you put a window air conditioning unit 
in your apartment? Although heat must be provided every 
day from September 15 until June 15, air conditioning is an 
amenity and not mandated by law. 

What are the common areas like? When visiting the ALR, 
were residents using the common areas? 

Is the ALR well maintained? Are the hallways and walkways 
free of clutter? Does the ALR smell pleasant? Is the entrance 
neatly landscaped and well groomed? 

Is it easy to get around in the ALR? Are there enough 
elevators? Are there very long hallways? Is the ALR well lit? 
Does the ALR have outdoor ground suitable for walking in the 
nice weather? 

Is the ALR accessible to people who use mobility aids such as 
walkers, canes and wheelchairs? 

What type of security is available at the Residence? Is there 
someone at a front desk 24 hours a day? Are the main doors 
locked after a certain time? You may want to call the local 
Police and Fire Departments to inquire as to how frequently 
they make visits to the ALR. 
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How are ALRs required to staff their residence? 
 

Many ALRs hire their own staff to provide services while others choose to 
contract with an outside agency to provide services. Traditional ALRs in 
Massachusetts are not required to maintain a specific number of caregivers or 
staff for each resident, however ALRs are required to maintain staff sufficient to 
ensure the health, safety, and welfare of the residents.  
 
An ALR with a Special Care Residence must staff a minimum of two staff members 
at all times.1 SCR staff must be qualified by training and experience and they must 
be awake at all times. 
 
ALRs in Massachusetts are not required to have 24 hour per day on site nursing, 
although some ALRs do offer this service, usually at an additional expense to the 
resident.  
  

                                                           
1
 Beginning in 2017, ALRs are allowed to request an exemption to the two-staff minimum in SCR. 
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Questions 
to Ask 
About 
Staffing 

What are the staffing levels of nurses and personal care 
workers? How many staff persons are available to provide 
personal care services? How many personal care workers are 
available during the day, the evening, overnight, and on the 
weekend? 

What are the responsibilities of the staff persons who will be 
providing you with personal care assistance? Do they have 
other functions such as organizing activities, delivering meals, 
etc.?  

Will you have the same personal care worker most of the 
time? 

What is the nurse's role versus the personal care worker's? 

How responsive is staff to unscheduled needs? For example, if 
you are going out to dinner one night and need some help to 
get dressed at the last minute, will a staff person be available 
to help you? 

How do you alert staff to help with unscheduled needs? 

What is the process used to signal staff in emergency 
situations? 

Are staff easily identifiable by nametag or uniform? 

Does the staff appear to show interest in the residents? 

How many hours of training do staff receive and what topics 
are covered? 

Who trains staff and what qualifications do they have? 
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What are Disclosure Statements and Residency Agreements? 
 

The Disclosure Statement is an important document you will receive from the ALR 
at the time of or prior to paying any money to the ALR or signing a Residency 
Agreement. The purpose of the Disclosure Statement is to make you, the 
prospective resident, aware of the services that are or are not offered by the ALR 
before you enter into a formal agreement with the ALR or pay any fees.  
 
It is important to read the Disclosure Statement thoroughly and ask questions 
about the information provided. The Disclosure Statement may also be used to 
compare ALRs to narrow down your choices among different Residences.  
 
The Residency Agreement, is a contract between you and the ALR. It is the most 
important document that you will receive. Residency Agreements are written to 
protect the ALR. By signing a Residency Agreement, the terms you agree to will 
become legally binding. We strongly suggest that you have your own attorney 
review the Residency Agreement on your behalf and explain the conditions 
(especially for termination) to you in clear language. Note that every ALR will 
have its own grievance procedure that should be explained in the Residency 
Agreement. Make sure you read and understand the grievance procedure. 
 
It is very important to make sure that if the ALR promises you anything above and 
beyond what is included in the Residency Agreement that you receive this 
information in writing for your records. 
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Questions 
to Consider 
Before 
Signing the 
Residency 
Agreement 

Is the language in the Residency Agreement clear? 

What are the conditions under which the ALR can terminate 
the Residency Agreement? Do the conditions for terminating 
the Residency Agreement appear balanced? For example, if 
the Residency Agreement requires you to give at least 30 
days’ notice if you choose to terminate it, is the ALR also 
required to give you at least 30 days’ notice if it terminates 
the Residency Agreement? Does the ALR have sole discretion 
to terminate your residency? 

Does the Residency Agreement specify what happens if a 
resident's needs are unable to be met by the ALR?  

Is the Residency Agreement silent on any important matters? 
If there are areas which are important to you but that are not 
mentioned in the Residency Agreement, you may ask for 
these areas to be included in your Agreement. For example, 
if you are told that transportation to the supermarket is 
available daily or that will only be increased once per year, 
ask the ALR to put it in writing in your Residency Agreement. 

Does the agreement include certain rules or restrictions 
which make you uncomfortable? 

Does the ALR prohibit residents from having pets in their 
units? 

What happens when the residents have complaints? Would 
you or your relative feel comfortable expressing concerns in 
the manner expected? 
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How and When is a Resident Discharged From an ALR?  
 
All individuals who reside in an ALR in Massachusetts are protected by 
landlord/tenant law with regards to the eviction process. ALRs must terminate 
residents in accordance with the terms documented in the written Residency 
Agreement. People who live in Assisted Living Residences are essentially renting 
an apartment; therefore an ALR cannot legally prohibit a resident from returning 
to his or her apartment without formally terminating the tenancy and obtaining 
an eviction order.  
 
It is important to thoroughly understand the conditions by which an ALR can 
terminate your Residency Agreement. Pay careful attention to how much notice 
you will be required to give if you need or choose to move out of your apartment. 
Without the proper notice, you may be required to pay the monthly fee 
throughout the entire notice period even if you no longer live at the ALR. 
 
For more information on Landlord/Tenant Law, you can contact the 
Massachusetts Office of Consumer Affairs at 617-727-7780 and 
www.mass.gov/consumer. 
 

 
  

Questions 
to Ask 
About 
Discharge 
from an 
ALR 

How does the ALR determine that they can no longer meet 
the needs of the resident? 

Who has input into determining if a resident needs a higher 
level of care? 

If a resident needs to move to another facility setting, how is 
that move facilitated? 

Is there a grievance procedure or process to appeal an ALR's 
decision to require that a resident move out? 

If the ALR offers a subsidy program and there are not units 
available, what happens when a resident runs out of money? 
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Consumer Checklist 
This checklist is designed to be used to help you organize and compare 

information you gather while touring and researching Assisted Living Residences. 
 

This checklist is not intended to be an abbreviated version of the Consumer 
Guide. You are strongly encouraged to read through the entire content of the 

Consumer guide prior to selecting an Assisted Living Residence (ALR) or a Special  
Care Residence (SCR) which will best meet your needs. 

Residence Information ALR 1: ALR 2: ALR 3: 

Number of Units:    

Is there a Special Care 
Residence (SCR)? 

   

What special needs does 
the SCR address? 

   

Is there a subsidy/low 
income program? 

   

Is there a “move-in” or 
“community fee”? What is 
the cost? Is it refundable? 

   

Is a deposit required? What 
is the cost? Is it refundable? 

   

Services Included in the Monthly Fee 

o Bathing    

o Dressing    

o Grooming    

o Transferring    

o Toileting    

o Meals (number per 
day?) 

   

o Cable TV service, 
internet, telephone  

   



Developed by the Executive Office of Elder Affairs  19 

o Items such as lightbulbs, 
paper towels, toilet 
paper, etc. 

   

o Housekeeping    

o Shopping    

o Continence Products    

o Laundry    

o Transportation    

o Activities    

o Medication 
Management 
(SAMM or LMA?) 

   

o Other Services:    

o ALR base monthly fee    

o SCR base monthly fee    

Other Issues to Consider 
What are the additional 
fees for services not 
included in the base fee? 

   

Do they offer respite stays? 
What is the cost? 

   

What is the emergency 
preparedness plan? Is there 
a generator on site? 

   

What are the conditions by 
which the ALR can 
terminate the Residency 
Agreement?  

   

How much notice must be 
given to terminate the 
Residency Agreement? 
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What is the notice 
requirement for an 
unexpected death or 
medical emergency? 

   

Is the ALR Conveniently Located to: 

o Family    

o Friends    

o Doctors    

o Hospital    

o Shopping    

o Place of Worship    

o Public Transportation, 
main access road or 
highway 

   

Final Notes 

ALR 1: 
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Have the name and number of your contact at the Residence for follow-up 

questions. 

 
 
 
 
 
 
 
 
 
 
 

 
 

ALR 2: 

ALR 3: 
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Glossary 

 

Assisted Living Residence (ALR): Any entity that provides room and board and 
personal care services for three or more adults and collects payments for the 
services provided. 
 
Elder Affairs: The Executive Office of Elder Affairs is the state agency which 
certifies Assisted Living Residences in Massachusetts. 
 
Limited Medication Administration (LMA): A type of medication management 
where a nurse administers medications. Under LMA, a nurse may administer eye 
drops, apply creams, crush medications and place medication in a resident’s 
mouth. 
 
Personal Care Service: Assistance with one or more of the Activities of Daily Living 
and Self-administered Medication Management, either through physical support 
or supervision. Supervision includes reminding or observing Residents while they 
perform activities.  
 
Residency Agreement: The written contract between an Assisted Living Residence 
and a Resident or prospective Resident on either a temporary (e.g., for respite 
care) or more permanent basis.  
 
Resident: An individual who resides in an Assisted Living Residence or Special 
Care Residence. 
 
Respite stay: a short term or temporary stay at an Assisted Living Residence. 
 
Self-administered Medication Management (SAMM): A type of medication 
management which includes reminding Residents to take medication, opening 
containers for Residents, opening prepackaged medication for Residents, reading 
the medication label to Residents, and observing Residents while they take the 
medication. 
 
Service Plan: A document that describes in detail the individualized services that 
the Assisted Living Residence will provide to the Resident. 
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Special Care Residence (SCR): The Residence in its entirety or a separate and 
distinct section within the Residence that provides an enhanced level of supports 
and services for one or more Residents to address their specialized needs due to 
cognitive or other impairments. 
 
Unit: A portion of an Assisted Living Residence designed for and occupied 
pursuant to a Residency Agreement by one or two individuals as the private living 
quarters of such individuals. 
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I have received and reviewed a copy of “Assisted Living in 

Massachusetts: A Consumer’s Guide”, a publication from the 

Massachusetts Executive Office of Elder Affairs. 

 

 

 

 

____________________________________________________________________________ 

Consumer’s Signature                                                                Date 

 

 

 

 

For more information you may call: 

Massachusetts Executive Office of Elder Affairs 

1- 800-AGE-INFO (1-800-243-4636)  

TTY: 1-800-872-0166 

Website: www.800ageinfo.com 
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LEGAL NOTICE 

Planning Board, 

TOWN OF NEEDHAM 

NOTICE OF HEARING 

 

In accordance with the provisions of M.G.L., Chapter 40A, S.5, the Needham Planning Board will hold a 

public hearing on Wednesday, September 7, 2022 at 7:15 p.m. in the Needham Town Hall, Powers Hall, 

1471 Highland Avenue, Needham, MA, as well as by Zoom Web ID Number 826-5899-3198 (further 

instructions for accessing by zoom are below), regarding a certain proposed amendment to the Needham 

Zoning By-Law to be considered by the Fall 2022 Special Town Meeting.  

 

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings” 

app in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and 

enter the following Meeting ID: 880 4672 5264 

 

To view and participate in this virtual meeting on your computer, at the above date and time, go to 

www.zoom.us click “Join a Meeting” and enter the following ID: 880 4672 5264 

 

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):  

US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or 

+1 253 215 8782 Then enter ID: 880 4672 5264 

 

Direct Link to meeting: https://us02web.zoom.us/j/88046725264 

 

Members of the public attending this meeting virtually will be allowed to make comments if they wish to 

do so, during the portion of the hearing designated for public comment through Zoom or through calling 

in, or by attending the in-person meeting. 

 

Persons interested are encouraged to call the Planning Board office (781-455-7550) for more information.  

A copy of the complete text of the proposed article is detailed below. The article designation given has been 

assigned by the Planning Board for identification purposes only.  An article number will subsequently be 

established by the Select Board for the Warrant.   

 

ARTICLE 1: AMEND ZONING BY-LAW – SCHEDULE OF USE REGULATIONS  

BREW PUB AND MICROBREWERY  

 

To see if the Town will vote to amend the Zoning By-Law as follows:  

 

1.  In Section 1.3 Definitions, by adding the following after the existing definition of “Basement” and 

before the existing definition of “Building (or part or parts thereof)”:  

 

“Brew Pub – Eat-in restaurant, licensed under relevant local, state and federal statutes to produce and 

sell malt beverages at the location, whose primary business is the preparation and sale of food to be 

consumed on the premises, and whose accessory business is the production of malt beverages, including 

beer and ales, which may include packaging of such beverages and on-premises sale of such beverages 

for consumption on or off the premises.  Malt beverages produced on the premises may be sold to other 

establishments in compliance with relevant state and federal statutes and regulations, but such sales 

PLANNING & COMMUNITY 
DEVELOPMENT 

PLANNING DIVISION 

http://www.zoom.us/
http://www.zoom.us/
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shall not exceed 40 percent of the establishment’s production capacity.  Accessory outdoor dining and 

live indoor entertainment is allowed if otherwise permitted in the zoning district in which the brew pub 

is located, if and as permitted by its license.” 

 

2.  In Section 1.3 Definitions, by adding the following after the existing definition of “Medical Services 

Building,” and before the existing definition of “Mixed-Use Building”: 

  

“Microbrewery - A facility, licensed under relevant local, state and federal statutes, for the production 

and packaging of malt beverages, including beer and ales, for retail sale and for consumption on or off 

the premises or wholesale distribution, with a capacity and production of not more than fifteen thousand 

(15,000) barrels per year (a barrel being equivalent to thirty-one (31) gallons), and which may include 

as an accessory use preparation and/or sale of food for on-premises consumption or for take-out. Any 

such facility may also provide samples limited in size, provided that such sampling is allowed under 

relevant local, state, and federal statutes, regulations and licenses issued thereunder. The facility may 

host marketing events, special events, and/or factory tours. The facility may include as an accessory 

use an eat-in or take-out restaurant that may include outdoor dining, which restaurant may occupy more 

than half of the area of the facility and may include live indoor entertainment if otherwise permitted in 

the zoning district in which the microbrewery is located, if and as permitted by its license.” 

 

3. In Section 3.2, Schedule of Use Regulations, Subsection 3.2.2, Uses in Business, Chestnut Street 

Business, Center Business, Avery Square Business and Hillside Avenue Business Districts, by inserting 

immediately below the row that reads “medical clinic” a new entry, which shall read as follows:  

 

“USE   B   CSB   CB ASB HAB 

Brew Pub   SP   SP*   SP SP N” 

 

*Applies only to the portion of the Chestnut Street Business District that is west of Chestnut Street and 

south of Keith Place, otherwise N. 

 
4. In Section 3.2, Schedule of Use Regulations, Subsection 3.2.1, Uses in the Rural Residence-

Conservation, Single Residence A, Single Residence B, General Residence, Apartment A-1, Apartment 

A-2, Apartment A-3, Institutional, Industrial, and Industrial-1 Districts, by inserting immediately below 

the row that reads “medical clinic” a new entry, which shall read as follows:  

 
“USE   RRC SRB GR A-1,2        I IND IND-1 

    SRA   &3 

Brew Pub   N N N N     N SP* N    

Microbrewery  N N N N     N SP** SP” 

 

*Applies only to the Industrial District any portion of which is located within 150 feet of the Arbor 

Street boundary and the Industrial District that is located east of Rte. 95/128, otherwise N. 

 

**Applies only to the Industrial District that is located east of Rte. 95/128, otherwise N. 

 
5. In Section 3.2.4 Uses in the New England Business Center District, Subsection 3.2.4.2 Uses Permitted 

by Special Permit, by adding a new paragraph (k) that states “Microbrewery, allowable only in the 

portion of the New England Business Center District located west and south of Second Avenue.” and 

new paragraph (l) that states “Brew Pub, allowable only in the portion of the New England Business 

Center District located west and south of Second Avenue.” 

6. In Section 3.2.5, Uses in the Highland Commercial-128 District, Subsection 3.2.5.2, Uses Permitted by 

Special Permit, by adding a new paragraph (q) that states “Microbrewery, allowable only in the portion 

of the Highland Commercial-128 District located a) north of Highland Avenue and b) south of Highland 
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Avenue and west of Second Avenue.” and a new paragraph (r) that states “Brew Pub, allowable only 

in the portion of the Highland Commercial-128 District located a) north of Highland Avenue and b) 

south of Highland Avenue and west of Second Avenue.” and by renumbering former paragraphs (q), 

(r) and (s) as paragraphs (s), (t) and (u) respectively. 

7. In Section 3.2.6, Uses in the Mixed Use-128 District, Subsection 3.2.6.2, Uses Permitted by Special 

Permit, by adding a new paragraph (k) that states “Microbrewery” and a new paragraph (l) that states 

“Brew Pub” and by renumbering former paragraphs (k), (l) as paragraphs (m) and (n) respectively. 

8. In Section 3.2.7 Uses in the Highway Commercial 1 District, Subsection 3.2.7.2 Uses Permitted by 

Special Permit, by adding a new paragraph (m) that states “Microbrewery” and a new paragraph (n) 

that states “Brew Pub” and by renumbering former paragraphs (m) and (n) as paragraphs (o) and (p) 

respectively. 

Interested persons are encouraged to attend the public hearing and make their views known to the Planning 

Board. This legal notice is also posted on the Massachusetts Newspaper Publishers Association’s (MNPA) 

website at (http://masspublicnotices.org/). 

_____________________________________________________________________________________ 

Needham Hometown Weekly, July 28, 2022 and August 4, 2022. 

  

http://masspublicnotices.org/


 
Christopher H. Heep 

      T: 617.804.2422 
cheep@miyares-harrington.com 

 
_________________________________________________________________________________________________________________________________ 

 

 

         
        September 20, 2022 
 
BY EMAIL 
Adam Block, Chair 
Needham Planning Board  
500 Dedham Avenue 
Needham, MA 02492 
 
Re:   Proposed Brew Pub & Microbrewery Zoning 
 
Dear Adam:  
  
 You have asked that I review the September 7, 2022 letter that Attorney George Giunta, Jr. 
sent to the Planning Board regarding the proposed Brew Pub and Microbrewery zoning. I offer the 
following comments on the legal points that Mr. Giunta raised in his letter.    
 

1. Brew Pub as accessory use.  
 

Mr. Giunta states in his letter that brew pubs are allowed under current zoning because 
they should be considered accessory to a permitted restaurant use. As a result, Mr. Giunta argues 
that the proposed zoning amendment is unnecessary in order for brew pubs to exist. I respectfully 
disagree with this position.     
 

The Zoning By-Law defines “accessory use” as one that is “subordinate to and customarily 
incidental to the principal use.” Section 1.3. A use is customary when there is “a certain 
commonality of usage, a history of lesser uses in conjunction with the primary uses.” Charnecki v. 
Town of Rehoboth, Mass. Land Ct. April 8, 2008 (2008 WL 933908)(Piper, J.); quoting Harvard v. 
Maxant, 360 Mass. 432, 436 (1971). “A use is not customary if it is rare.” Charnecki, supra. The 
question of whether a particular use is “customarily incidental” to another use is a factual issue.  
Clark & Clark Hotel Corp. v. Building Inspector of Falmouth, 20 Mass. App. Ct. 206, 212 (1985); 
quoting Harvard v. Maxant, 360 Mass. 432, 439 (1971). 

 
To my knowledge, there has not been a brew pub associated with a restaurant in Needham 

in recent memory. In my opinion, it would therefore be very difficult to establish that brew pubs 
are customarily incidental to restaurants in Needham. To the extent that the Town wishes to allow 
brew pubs to exist, the best approach is to adopt an amendment to the Zoning By-Law that 
expressly authorizes this use.   

 
 



Adam Block, Chair  
September 20, 2022 
Page 2 of 2 
 

 

2.  Microbrewery as an already permitted use.   
 
Mr. Giunta also states that traditional microbreweries would likely fall within either the 

manufacturing category or the “catch all” category1 of the current Zoning By-Law, and therefore 
may already be allowed within the Industrial and Industrial-1 Zoning Districts. See Section 3.2.1. 
As a result, he argues, the proposed zoning amendment is unnecessary to allow for traditional 
microbreweries to exist.  I also respectfully disagree with this position. I have consulted with the 
Building Commissioner, and in our shared opinion “light manufacturing” and “bottling plant” are 
not apt categorizations of a microbrewery. In addition, the new “microbrewery” use described in 
the proposed zoning amendment includes a broad range of permissible uses beyond the on-site 
production of the beer, including the hosting of events, eat-in or take out restaurants, outdoor 
dining, and live entertainment. This mix of permissible uses would not properly be categorized as 
an industrial or manufacturing use under the current use table, and if the Town wants to allow for 
“microbreweries” (as defined in the proposed amendment) going forward this use should be added 
to the Zoning By-Law.      

 
The remainder of Mr. Giunta’s letter addresses several of the policy choices embedded 

within the proposed zoning, including the question of where brew pubs and microbreweries would 
best be allowed to locate. These policy questions were considered and discussed at length as the 
Planning Board worked to develop the proposed zoning amendment, and I express no legal opinion 
on the other matters contained in the letter.       

 
Please let me know if I can provide any additional information.   
 
       Sincerely,  

       
       Christopher H. Heep  
 

 
cc: L. Newman 

D. Roche  
K. King 

 
1 The Table of Uses allows “any lawful purpose or special use not enumerated elsewhere in this By-Law” by special 
permit in the Industrial Districts.   
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 PLANNING DIVISION 
Planning & Community Development 

 
 

DECISION 
MAJOR PROJECT SITE PLAN REVIEW SPECIAL PERMIT 

AMENDMENT 
September 20, 2022 

 
Town of Needham 

Application No. 2013-02 
(Original Decision April 2, 2013, Amended June 10, 2014, July 8, 2014, January 20, 2015,  

May 6, 2015, January 26, 2016, July 19, 2016, November 20, 2018, August 6, 2019,  
September 3, 2019, October 19, 2019, January 4, 2021, June 1, 2021, and October 19, 2021 

 and Insignificant Change on September 15, 2020) 
 
DECISION of the Planning Board (hereinafter referred to as the “Board”) on the petition of the Town of 
Needham Select Board, 1471 Highland Avenue, Needham, Massachusetts, (hereinafter referred to as the 
“Petitioner”) for property located at 1407 Central Avenue, Needham, MA. The property is shown on 
Assessors Plan No. 308 as Parcel 2 containing 75.9 acres in the Single Residence A Zoning District.  
 
This Decision is in response to an application submitted to the Board on September 15, 2022, by the 
Petitioner. The requested Amendment would, if granted, allow Department of Public Works (DPW) staff 
at the Jack Cogswell Building to remain in place through October 31, 2023. The prior approval stated that 
staffing at the Jack Cogswell Building would automatically expire forty-five (45) days after the Governor 
lifted the COVID-19 state of emergency (Decision dated January 4, 2021) and subsequently through April 
30, 2022 (Decision dated October 19, 2021).   
 
The changes requested are deemed minor in nature and extent and do not require a public notice or a public 
hearing.  Testimony and documentary evidence were presented to the Board on September 20, 2022 in 
Powers Hall, Needham Town Hall, 1471 Highland Avenue, Needham, MA and via remote meeting using 
Zoom ID 880 4672 5264. Board members Adam Block, Jeanne S. McKnight, Paul S. Alpert, Natasha 
Espada, and Artie Crocker were present throughout the proceedings. Testimony and documentary evidence 
were presented, and the Board acted on the matter. 
 

EVIDENCE 
 
Submitted for the Board’s review were the following exhibits: 
  
Exhibit 1 Application form for Further Site Plan Review completed by the Applicant dated September 

15, 2022. 
 
Exhibit 2 Letter from, Christopher H. Heep, Attorney, Miyares Harrington, dated August 25, 2022. 
 
Exhibit 3 Plan entitled “Proposed Site Plan Jack Cogswell Building”, prepared by Engineering Division, 

Department of Public Works, Needham, MA, 02492, dated January 12, 2021. 
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FINDINGS AND CONCLUSIONS 
 

The findings and conclusions made in Major Project Site Plan Special Permit No. 2013-02, dated April 2, 
2013, amended June 10, 2014, July 8, 2014, January 20, 2015, May 6, 2015, January 26, 2016, July 19, 
2016, November 20, 2018, August 6, 2019, September 3, 2019, October 19, 2019, January 4, 2021, June 1, 
2021 and October 19, 2021, and Insignificant Change on September 15, 2020, were ratified and confirmed 
except as follows: 
 
1.1 The Petitioner proposes to have the decision amended to allow Department of Public Works staff 

to temporarily report to and work from the Jack Cogswell building through October 31, 2023. 
 

1.2 The Planning Board amended the Decision on January 4, 2021 to temporarily allow approximately 
sixteen (16) DPW employees to work from the Jack Cogswell Building. This amendment was 
necessary because when the Jack Cogswell Building was originally permitted in 2018, it was 
understood that it would not be staffed on a regular basis, and the Decision included several findings 
of fact to that effect.1 Notwithstanding the original plans for the building, however, the COVID-19 
pandemic forced the DPW to look for workspace beyond its headquarters at 470 Dedham Avenue 
for employees to report to at the beginning and end of each workday, and to work from during 
inclement weather. Accordingly, the Petitioner sought the Planning Board’s approval to allow DPW 
staff to work from the building during the state of emergency, and the Planning Board conditionally 
approved this request on January 4, 2021. The Planning Board’s decision stated that this approval 
for staffing at the Jack Cogswell Building would automatically expire forty-five (45) days after the 
Governor lifted the COVID-19 state of emergency.   

 
1.3 By Decision dated October 19, 2021, the Planning Board extended the relief granted in the January 

4, 2021 decision through August 31, 2022.  
 

1.4 The Petitioner now requests that the Planning Board issue an additional modification to allow 
current staffing levels at the Jack Cogswell Building to remain in place through October 31, 2023. 
Although the Governor has now lifted the state of emergency, the threat of COVID-19 remains 
ongoing. The DPW continues to need the Jack Cogswell Building as a base of operation in order 
to adequately space its staff and to provide for sufficient social distancing during the work day. The 
continued use of the building will allow for this, and it will not cause any negative impact to the 
site or to the surrounding neighborhood. As provided for in the Planning Board’s January 4, 2021 
temporary approval of staffing levels, there is sufficient parking on site and the use of the building 
by DPW staff has been without incident or complaint since the onset of the COVID-19 pandemic.    
 

1.5 The Town is currently performing a feasibility study of the reconstruction of the DPW building at 
470 Dedham Avenue.  This study was authorized by vote under Article 27 of the Warrant of the 
May 2022 Annual Town Meeting.  Maintaining the workforce status quo at the Jack Cogswell 
Building while this feasibility study is underway, and the Town considers its options for the DPW 
headquarters, will be helpful.  

1.6 The Petitioner has prepared a plan (Exhibit 3) showing the location of additional on-site parking. 
The Jack Cogswell Building has three (3) permanently approved parking spaces, as well as the 
additional 11 temporary spaces for the additional staffing during this interim period. To the extent 
that there is any parking demand beyond what can be accommodated in this area, DPW staff will 

                                                 
1 See Amendment Decision dated November 20, 2018 at Finding 1.5, Finding 1.8, Finding 1.14 and Finding 1.15.   
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temporarily use the available parking spaces located across Central Avenue at the Claxton Field 
House.    

1.7 The Board hereby approves the modifications as described under Exhibits 1 and 2 above, with the 
plan (Exhibit 3) as approved in the prior decision showing the available parking. The Board further 
approves that the current staffing levels at the Jack Cogswell building be permitted through October 
31, 2023 to ensure proper time to transition staff to other locations and to provide the Town with 
time to consider the possible reconstruction of the DPW building.  

 
1.8 The proposed changes are deemed minor in nature and do not require public notice or a hearing.   
 
 

CONDITIONS AND LIMITATIONS 
 
The plan modifications, conditions and limitations contained in Major Project Site Plan Special Permit No. 
2013-02, dated April 2, 2013, Amended June 10, 2014, July 8, 2014, January 20, 2015, May 6, 2015, 
January 26, 2016, July 19, 2016, November 20, 2018, August 6, 2019, September 3, 2019, October 19, 
2019 January 4, 2021, June 1, 2021 and October 19, 2021, and Insignificant Change on September 15, 
2020, are ratified and confirmed except as modified herein. 

 
2.1 The Board approves approximately 16 DPW employees temporarily reporting to the Jack Cogswell 

Building through October 31, 2023.  Given that the DPW’s core functions are based outdoors—
including operations and maintenance of the public ways, fields, water and sewer facilities, etc.—
these employees will then generally work at other locations (not within the building itself). At any 
given time, and mostly during inclement weather, one or more employees might be expected to 
work inside cleaning, prepping or making minor repairs to their equipment. While the above 
description is intended to be an accurate description of the DPW’s needs as of the date of this 
writing, the Board recognizes that there is some need for flexibility as DPW responds to changing 
seasonal conditions. 

 
2.2 Operation of the facility shall be as described under Exhibits 1 and 2 and as in the prior decisions 

on this matter (specifically those dated January 4, 2021 and October 19, 2021) and Sections 1.4, 
1.5, 1.6 and 1.7 above.  

 
2.3 This Decision Amendment allowing DPW staff to report to and/or work from the Jack Cogswell 

Building during the COVID-19 state of emergency, as limited above shall automatically expire on 
October 31, 2023.   

 
DECISION 

 
NOW THEREFORE, by unanimous vote of the Planning Board, the Board votes that: 
 
3.1 The proposed changes are deemed minor in nature and do not require a public notice or public 

hearing.  No 20-day appeal period from this Amendment of Decision is required. 
 
3.2 The requested modifications are granted. 
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Witness our hands this 20th day of September, 2022. 
 
NEEDHAM PLANNING BOARD 
 
_______________________________ 
Adam Block, Chair 
 
_______________________________ 
Jeanne S. McKnight 
 
_______________________________ 
Paul S. Alpert 
 
_______________________________ 
Natasha Espada 
 
______________________________ 
Artie Crocker 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Norfolk, ss                                                                                              _______________2022 
 
On this ______day of __________________, 2022, before me, the undersigned notary public, personally 
appeared __________________________, one of the members of the Planning Board of the Town of 
Needham, Massachusetts, proved to me through satisfactory evidence of identification, which was 
_________________________________________, to be the person whose name is signed on the 
proceeding or attached document, and acknowledged the foregoing to be the free act and deed of said Board 
before me.  

                                                                         
 
                      Notary Public: ____________________________                   

                My Commission Expires: ____________________ 
 
 
Copy sent to: 

Town Clerk 
Building Inspector 
Director, PWD 
Board of Health 
Conservation Commission 
Design Review Board 
Board of Selectmen 
Engineering 
Fire Department 
Police Department 
 









Multi-Family Zoning in 
MBTA Communities: 

Final DHCD Regulations
PRESENTATION TO NEEDHAM PLANNING BOARD

SEPTEMBER 20, 2022



Chapter 358 of the Acts of 2020
• Requires each MBTA community to have “a zoning ordinance or by-law that provides for at 

least one district of reasonable size in which multi-family housing is permitted as of right.”  

• The housing cannot have age-restrictions and must be suitable for families with children.

• The zoning must allow for at least 15 units per acre. 

• The district must be within 0.5 miles from a commuter rail station, subway station, ferry 
terminal or bus station. 

• Non-compliant communities will be ineligible to receive state funds from the Housing Choice 
Initiative, the Local Capital Projects Fund, and the MassWorks infrastructure program.  

• The Mass. Department of Housing and Community Development (DHCD) is responsible for 
establishing guidelines for implementation and determining if communities are compliant. 



DHCD Guidelines: As of Right 

Multi-family housing must be allowed “as of right” for MF Zoning District to be counted.

• Multi-family is defined as “a building with 3 or more residential dwelling units or 2 or more 
buildings on the same lot with more than 1 residential dwelling unit in each building.” 

• Requiring special permits for multi-family housing is prohibited.

• Site plan review is allowed to review certain items including traffic flow, public safety 
concerns, and architectural design.  



DHCD Guidelines: Reasonable Size 
Municipalities must have a multi-family zoning district of “reasonable size” meeting two thresholds:         

minimum land area and minimum unit capacity. 

1) Minimum land area 
• The multi-family zoning district for Needham (a commuter rail community) must be at least 50 acres  

and must be large enough and dense enough to accommodate 1,783 units (15% of Needham’s 
existing 11,891 housing units) – that is 100-120 acres, depending on allowed density.

• At least 25 acres of the district must be contiguous. 
• No portion of the district can be fewer than 5 contiguous acres.
• The district should be of a neighborhood scale, not a single development site on which the 

municipality is willing to permit a particular project.



DHCD Guidelines: Reasonable Size 
2) Minimum multi-family unit capacity

• A principle of DHCD’s guidelines is that MBTA communities benefit from having transit stations and 
should provide the opportunity for multi-family housing development around these assets. 

• The required “unit capacity” is a percentage of the total existing housing units in the municipality, 
determined by the type of MBTA community: 

• Rapid transit community = 25%
• Commuter rail community = 15%*
• Adjacent community = 10% 

• Adjacent small town = 5%

*Note: Under the final DCHC Guidelines, Needham is 
considered a commuter rail community. The town has 11,891 
housing units. Needham’s minimum unit capacity of 15% is 
1,784 units. To zone for 1,784  units at 15 units/acre (the 
required minimum density), almost 120 acres is required; at 
18 units/acre (the density allowed in Needham’s Apartment 
A-1 zone), almost 100 acres must be rezoned.



DHCD Guidelines: Minimum Gross Density
Districts must average 15 units per acre density. 

• A community can establish sub-districts with varying densities, as long as the density across the multi-family 
zoning district averages 15 units per acre. 

• Density measurement includes land occupied by public rights-of-way and any recreational, civic, commercial, 
and other non-residential uses. 

• When determining compliance, DHCD will not count certain “excluded” land in the denominator for the 
density calculation, such as rivers, lakes, wetlands, and privately-owned land for “education of institutional 
uses such as a hospital…utility, museum, or private school, college or university” and publicly owned land, 
although land owned by a housing authority or land that has been designated by the public owner for 
disposition and redevelopment (other publicly-owned land may qualify if DHCD determines that such land is 
the location of obsolete structures or uses, or otherwise is suitable for conversion to multi-family housing and 
will be converted to or made available for multi-family housing within a reasonable period of time.



DHCD Guideline: Suitability for Families 

Multi-family zoning districts must be suitable for families with children. 

• Zoning cannot place age restrictions on the units. 

• Zoning cannot limit or restrict the size of the units, number of bedrooms, size of the 
bedrooms, or the number of occupants.  



DHCD Guidelines: Location of Districts
• The amount of developable land near transit determines 

what portion of a community’s zoning district must be 
located within ½ mile of transit. 

• Needham has 1,223 acres of developable land within ½ 
mile of a commuter rail station, so 90% of our multi-
family zoning district must also be within ½ mile of a 
commuter rail station. 

• This 90% requirement applies to acreage (minimum land 
area) and to unit capacity. Needham’s multi-family 
zoning district must include at least 50 acres (45 acres of 
which must be within ½ mile of a commuter rail station) 
and the have the potential for 1,606 units. At a density 
of 15 units/acre, 107 acres must be rezoned within ½ 
mile; at 18 units/acre, 90 acres must be within ½ mile.

• Bus stops along the #59 MBTA bus line do not qualify as a 
“transit station.”

Total developable area 
within ½ mile of a transit 

station (acres)

Portion of the zoning district 
that must be within ½ mile 

of a station 

0 – 100 0%

101 – 250 20%

251 – 400 40%

401 – 600 50%

601 – 800 75%

801+ 90%



DHCD Guidelines: Affordability  
• There are no affordability requirements. 

• Communities may choose to require that a certain % of housing units built meet specific 
affordability standards (inclusionary zoning), with some restrictions: 
• the affordable units must be eligible to be listed on DHCD’s Subsidized Housing Inventory, 
• the zoning cannot require more than 10% of the units in a project to be affordable; and 
• the zoning cannot require income eligibility below 80% of area median income 

• The percentage of affordable units required may exceed 10%, up to 20%, if: 
• the affordability requirement applicable in the multi-family zoning district predates the 

enactment of this law (January 2021), or 
• The community has an approved smart growth district under chapter 40R. 



DHCD Guidelines: Other
• There are no housing production requirements. Compliance is based on updating local zoning. 

• Multi-family zoning districts may already be built-out. A community doesn’t “count” existing units 
towards their unit capacity. Instead, the community would determine how many multi-family units 
the zoning district would allow by right on that parcel if it were undeveloped. 

• Municipalities do not have to increase the capacity of existing water and wastewater 
infrastructure. Communities are encouraged to consider infrastructure when planning their multi-
family zoning district, but DHCD will not factor it in when determining compliance. 

• The zoning district can allow for mixed-use development but cannot require it. Mixed use 
projects may be allowed as of right, as long as multi-family housing is separately allowed as of 
right. 

• The zoning district can include energy efficiency standards for multi-family housing but they 
cannot be higher than the standards required of other uses (e.g. commercial, industrial, etc.).  



DHCD Guidelines: Compliance 

• Non-compliant municipalities will be ineligible for state funding listed on the following slide. 

• “Determination of compliance also may inform funding decisions by EOHED, DHCD, the MBTA 
and other state agencies which consider local housing policies when evaluation applications 
for discretionary grant programs, or making other discretionary funding decisions.” 

• Determination of compliance can be rescinded if subsequent zoning amendments, by-laws or 
ordinances are adopted that materially alter the multi-family district.



Funding Implications  
MassWorks: This is a competitive State grant program that offers the largest and most flexible source of 
capital funds for municipal infrastructure projects. Grants support projects that spur housing production, 
new jobs, or private development and range from $500,000 to $5 million. The Town received a $1.675M 
grant for 1st Avenue and anticipates applying to this program in he future.   

Housing Choice Initiative: Needham was designated as a Housing Choice Community in 2022, giving the 
Town access to additional grant funds for planning and zoning initiatives and public infrastructure 
construction projects. Grant opportunities range from $25,000 - $250,000. Needham received a 5-year 
designation until 2027. 

Local Capital Projects Fund: This fund was established to collect a percentage of one-time gaming licensing 
fees paid to the Massachusetts Gaming Commission. Needham has not applied for these funds to date and 
does not anticipate doing so in the future. 



Timeline
Date Action
November 2022 DHCD makes a compliance model available to all communities. It will use local tax 

parcel data, MassGIS mapping, and a zoning checklist of other key dimensional and 
regulatory elements to assist municipalities in creating compliant districts. 

January 31, 2023 Deadline to remain in interim compliance for 2023. Communities must submit a 
proposed action plan, including a timeline for any planning studies, community 
outreach activities, or other actions to create a compliant district. 

2023 – 2024 DHCD staff will provide technical assistance and respond to inquiries about 
whether a proposed district complies, prior to going to Town Meeting. Inquiries 
must be submitted at least 90 days prior to any vote. 

December 31, 2024 Zoning district must be adopted by commuter rail communities.



Next Steps 

• October/November:  The Housing Plan Working Group will present their draft plan to 
the Planning Board, Select Board, and the community before finalizing. This will include 
and analysis and recommendations around options for compliance with these DHCD 
zoning requirements. 

• Late Fall/Early Winter: Planning & Community Development staff will recommend a 
2023 – 2024 workplan and timeline for compliance with the deadlines established by 
DHCD’s final guidelines. 
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          NEEDHAM PLANNING BOARD MINUTES 
 

July 7, 2022 
 
The Needham Planning Board Virtual meeting using Zoom, was remotely called to order by Adam Block, Chairman, on 
Thursday, July 7, 2022, at 7:00 p.m. with Messrs. Alpert and Crocker and Mmes. McKnight and Espada, as well as Planning 
Director, Ms. Newman and Assistant Planner, Ms. Clee.   
 
Mr. Block took a roll call attendance of the Board members and staff.  He noted this is an open meeting that is being held 
remotely per state guidelines.  He reviewed the rules of conduct for zoom meetings.  He noted this meeting does include 
one public hearing and there will be public comment allowed.  If any votes are taken at the meeting the vote will be 
conducted by roll call.  All supporting materials, including the agenda, are posted on the town’s website. 
 
Minutes 
 
There are no comments tonight. 
 
Report from Planning Director and Board members. 
 
Ms. Newman noted the minutes and the decisions for 3 projects, 140 Kendrick Street, Babson batting cages and the 
adjustment to the Town Common, will be on the agenda for the 7/12/22 meeting.  She stated the remote meeting option may 
get extended by the state.  Flex meetings may be extended through mid-December 2023.  The meeting schedule has been 
adjusted for September.  The 9/6/22 meeting has been moved to 9/7/22 due to the elections.   
 
Ms. McKnight gave an update on the MBTA guidelines.  The Housing Plan Working Group (HPWG isThey are still waiting 
for the revised guidelines and the final guidelines will inform of anythe rezoning recommendations the HPWGHousing 
Working Group makesdoes.  She stated itthe timing will be tight to get the guidelines, have a meeting of the groupHPWG, 
write the report and wrap that up.   
 
Mr. Block commented the Governor and the State LegislatureHouse may approve the ability for remote (zZoom) meetings 
to continue, but he feels the Town wants hybrid meetings and will start convening in person soon.  Ms. Newman stated the 
7/12/22 Planning Board meeting will be by zZoom and the August meeting will be hybrid.  Mr. Crocker stated it is important 
to get to in- person meetings for the public.  Mr. Alpert stated once the bill is passed, and goes into law, they will read the 
legislation to see what can be done.  He wants to see what happens. 
 
Public Hearing: 
 
7:15 p.m. – Major Project Site Plan Special Permit No. 2022-02: 557 Highland, LLC, an affiliate of The Bulfinch 
Companies, Inc., 16 Huntington Avenue, Suite 600, Boston, MA, Petitioner (Property located at 557 Highland 
Avenue, Needham, MA). Regarding proposal to redevelop the Property with approximately 496,694 square feet of 
office, laboratory and research and development uses (see legal notice and application for more details).  Please note: 
this hearing has been continued from the June 7, 2022 meeting of the Planning Board. 
 
Mr. Block stated the Board had requested an updated site plan as the site plan did not show the 50-foot setback from the 
new layout of Gould Street.  He will limit what is discussed tonight.  Robert Schlager, President of Bulfinch, noted this is a 
world class redevelopment of the Muzi site.  He noted there is a 557 Highland Avenue website where all the information 
regarding the project is available to all.  He summarized what was covered at the 6/7/22 meeting.  He received good questions 
and comments after that meeting.  Responses have been submitted to most of the questions. He stated all are welcome to e-
mail questions to the website and they will respond.  He noted the focus tonight will be on transportation. 
 
Mr. Schlager stated they have spent countless hours going through the project with everyone. There had been 7 
neighborhood meetings in April and May and there has been a first hearing sessionmeeting with the Planning Board.  Sean 
Manning, Principale at VHB, noted the focus tonight would be on traffic.  He ran through the transportation summary.  He 
noted there has been a lot of community input and collaboration over the last months.  This will be 500,000 square feet split 
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between office and life sciences.  There will be a small amount of retail supporting use and community friendly use.  A 
garage will be on the north side of the site.  Access will primarily be off Gould with a secondary access through TV Place.  
The 2 buildings will be connected with an atrium.  The loading dock has been shifted over.  He walked through what has 
been done. 
 
Mr. Manning stated there has been close consultation with Mass Department of Transportation (DOT).  A traffic study has 
been submitted, the study has been reviewed by both peer traffic reviewers, it has been shared with the community in 
multiple meetings and there has been a lot of feedback.  Mass DOT requirements are to look 7 years out with impacts with 
known projects.  They have looked at all intersections between Highland Avenue, Central Avenue, Gould Street and beyond 
to get a complete understanding of the impacts.  They have looked at trip generations but looked at existing site trips first 
and actual counts taken in 2020.  These uses were much higher pre Covid.  On some days, the car wash had 1,300 cars at 
peak so 2,600 trips.  He noted they needed to look at actuals.  They looked at a.m. and p.m. trips and estimated proposed 
trips.  He noted the ITE trip national data and discussed mode share.  They want to attract reverse commuters.  The numbers 
estimate 12 to 14% transit will be bike share and work from home could be 14% but he believes that number is low.  Actual 
trip making is lower than estimated.  He discussed how vehicles will get to the site from which roads.  He believes it will 
be dominated by 2/3 coming from Route 128.  The rest will be distributed through other roads. 
 
He noted the site driveways on Gould Street and accounted for cut through traffic on Hunting Road.  They have looked 
closely at parking.  He stated there is a significant amount of bicycle parking proposed, with a secure area indoors for 
employees and outside for others.  He noted 25% of parking spaces will have electric charging stations.  He feels parking 
demand will be lower than zoning standards would suggest.  With the percent of public transport users, hybrid remote work 
and bicyclists he feels the parking demand will be lower than 1,279 spaces.  Life science space has far lower density than 
office.  He believes the environmentally responsible thing to do is to have less parking.  Mr. Block stated there is a footnote 
in the traffic report regarding Cambridge and how people will commute, but. Ppeople may not take a car to Cambridge.  
Maybe a use in Newton or on Wells Avenue or Waltham or Lexington should be used as the model where people are not 
taking the commuter rail into work.  He asked how Mr. Manning thinks that would change the picture if one of those models 
was used. 
 
Mr. Manning stated employees and patrons are not those parking.  He used Cambridge because they require all owners and 
tenants to do detailed surveying every year.  He is saying if people chose to park there, these would be the numbers.  He 
expects he will get a follow up from GPI.  Mr. Block noted the applicant is looking for a waiver of approximately 200 spaces 
to 1,408 and another 130 or so.  He noted that Pparking garages usually have an average of 130 spaces per floor and.  He 
asked if this would reduce the parking garage by a floor.  Mr. Manning deferred to the proponent.  He showed a slide of all 
proposed mitigations.  He noted there are multi-modal solutions particularly at Gould and Highland.  The first is bike lanes 
on the street level.  A lot of community feedback was received regarding separated bike lanes.  Second was TV Place.  The 
intersection looked big.  The project does not need these improvements, but they thought it would be good for the future.   
 
Mr. Manning noted the rezoning effort had conservative assumptions built in like 120,000 square feet of retail space. That 
is the use that has the highest potential for trip generation.  The project is only proposing 10,000 square feet of retail.  He 
also looked at the approach of Gould and Highland.  He believes the turn onto Route 128 is necessary.  They went with 
separated lanes and a shared through lane.  There are 2 alternatives for bike lanes and the addition of a crosswalk after TV 
Place.  There could be a separated bike lane at sidewalk level on the west side of Gould Street and rebuild the sidewalk on 
the east side of Gould all the way to Noanett Road.  Or there could be a 2-way bicycle path from the Highland/Gould 
intersection to the crosswalk at the abandoned right of way that would go to the channel markers and after that to Central 
Avenue.  Option 3 is the same as option 2 but the 2-way cycle track has shifted to the east side of Gould Street.  All other 
aspects are identical.  Both options are superior to on-street bike lanes.   
 
Mr. Manning stated there is still work to do at the intersection of Gould and Central.  He does not see any right of way 
impacts to any homes.  There may be a need for a small easement across the street.  He summarized the pedestrian and bike 
accommodations.  There will be up to 154 bicycle parking spaces on site, a 2-lane separated bicycle lane and a fitness path.  
There will be a crosswalk at the railroad right-of-way crossingwalk.  There iswill be a direct connection to public transit via 
an electric shuttle with the potential to connect to the Green Line or commuter rail.  He noted Noanett and Hunting are cut 
through streets.  The applicant is committed to working with the town to reduce speed and find strategic locations to put in 
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speed signs with embedded radar.  There have been community conversations on Sachem Road regarding people making 
U turns on Highland Avenue.  That is not part of this project, but they are looking at it.   
 
Mr. Manning stated they are doing the Gold Standard for the Transportation Demand Management (TMDM).  He reviewed 
the proposed measures.  He stated monitoring is the big thing and the applicant will become an active member of the 128 
Business Council.   
 
Rebecca Brown, from GPI, received responses from VHB last Thursday.  She has not gone through all the details but read 
through the responses to see if the applicant has adequately addressed the questions.  She is still going through the details 
of the analysis, but she has general comments.  Some plans are new to them, and she is going through them to see if they 
make sense.  She noted a lot of their responses adequately address her concerns.  She reviewed what they had been asked 
to do and what is being looked for.  A couple of locations have been degraded such as the Hunting/Gould//Highland 
intersection.  Hunting northbound is at a Level F.  Signal timing modifications have been included in the improvements at 
that location.  The Highland Avenue and West Street intersection has a Level Service F (over capacity).  Some signal timing 
improvements appear to mitigate that, and it is agreed it should be mitigated. 
 
Ms. Brown noted that the Highland Avenue and Webster Street intersection is a Level F.  They are proposing signal timing 
improvements which will bring it back to Level D, but it is still over capacity.  It is not making it any worse, though.  There 
may be slight changes to the signal timing to improve it more.  Highland and First Avenue is not adding much delay.  It is 
a Level F in the p.m.  With signal timing improvements it could be Level E and possibly Level D.  She wants to make sure 
the applicant is going to actually do this. It is not clear. It is similar at Hunting Road and Kendrick Street.  Signal timing 
changes would drastically improve this and she wants to confirm the changes will be made.  Those are the traffic operations 
she is concerned with. 
 
Ms. Brown noted there are safety concerns with crash rates at some locations.  Highland and West, Hunting and Kendrick 
and Highland/Gould/Hunting should be improved with the changes proposed.  Hunting and Kendrick had no rationale for 
crashes.  She asked if the clearance intervals are ok.  Highland and West has no consistency with how angle crashes were 
occurring.  She did notice a couple of crashes were bicycle crashes.  She asks the applicant to look at bicycle improvements 
there.  Gould and Central has large queues that extend back to Noanett.  Signage needs to be looked at but she wants to 
make sure it does not impact residents.  For TMDM measurements, she requests the applicant contact the MBTA to advocate 
for continuing transite to the site.  That may not be able to happen, but shuttle services would help.  The separated bike 
facility on the site side would provide better alignment for Gould through Hunting.  It may be a better option and also 
provides a larger stacking distance.  She believes there are benefits to having it on the site side. 
 
Mr. Block stated Ms. Brown was very methodical on the 5/27/22 letter to the Board.  He asked if there are still items she is 
looking for additional solutions for.  Ms. Brown noted there are only a couple of outstanding items.  She is still digesting 
the plans.  There will be a follow up report.  Mr. Crocker asked whether, if the bike path werewas on the site side, would 
bikes have to cross Gould Street twice.  Mr. Manning stated it depends which direction the bicyclist is going in.  It would 
be a challenge on either side.  Mr. Schlager feels it would be residential bicyclists.  Mr. Crocker asked if it was clear to 
state, even with an electric shuttle, if the applicant could do a multi-modal pathway along the now-unused railroad right-of-
way, it would greatly decrease traffic on Highland Avenue.  Ms. Brown stated it would reduce the level of service if another 
way to get traffic across 128 could be found. 
 
Mr. Crocker stated there is a desire to reduce the height of the parking structure.  If the applicant took off a level that would 
be 10% less parking.  If the project is 10% less that would alleviate the concern of having one level of the parking structure 
removed.  Mr. Manning stated he would be concerned with underparking.  He feels it is right to waive the zoning but not 
too much.  He believes the number of parking is correct for the proposal.  Ms. McKnight commended Bulfinch and the 
Bulfinch team for responding to the comments from the neighbors and the Board.  The entrance to TV Place was changed. 
She is glad to see the loading dock will be accessed from the north side from TV Place and the door to the parking garage 
is off TV Place.  If the turning radius is smaller at TV PlacePlace, it needs to be looked at.   She noted the separated through/ 
right lane from Gould to Highland.  She can see the reason for making Gould Street it only 4 lanes total.  She is not sure 3 
lanes for the approach to Highland are necessary, though.  She wants to see if fewer lanes would be it is sufficient to handle 
the traffic.  She wants to understand the bike lanes, double bikes lanes and the sidewalk.  She asked if there would be a 
separated sidewalk and the 2 bike lanes and was informed there would be. 
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Ms. McKnight noted Needham allows biking on sidewalks except in downtown, thus.  Tthis project will really have 3 lanes 
for biking, including the sidewalk.  She asked if all of this is going to be within the layout of the Gould Street right of way 
or would some of it on the site side and just be a site feature.  Mr. Schlager stated he likes to isolate sidewalks for walkers.  
The solution will ultimately be based on GPIs recommendations.  They have put up 3 alternatives, and will see if a consensus 
can be reached and they would come back.  Ms. McKnight asked if, stated ultimately, the bike lanes and sidewalk would 
be within the public way of Gould Street.  Ms. Brown stated that, it appears, traffic at Highland and Gould would work with 
the geometry the applicant has shown with the 4 lanes coming out.  The only thing for the Town to consider is if future 
development may create be a need for additional lanes.  With a separate bike facility on the west side there is not a straight 
alignment.  Stop lines would need to be set further back on the east side for a much straighter alignment and it gives 15 or 
so feet for cars to back up on the site.  The big trade off is it is not on the same side of the street as the project.  The shoulder 
could be widened from 2 feet to 4 feet for a bike- accommodating shoulder. 
 
Ms. Espada thanked VHB and the team for the thorough traffic review.  She asked if there are any concerns going from 4 
lanes to 3 lanes to 2 lanes at TV Place regarding backups there.  Mr. Manning stated the additional lanes are basically to get 
turning traffic out of the way of the through traffic.  Past TV Place toward Highland is left turn lanes, 2 lanes moving 
forward and a single lane all the way to Highland and a short left lane.  This will be far more efficient than what has been 
there and it will be augmented with sidewalks, signals and crosswalks.  Ms. Espada noted there is a problem at the corner 
of Gould and Central and asked if any consideration is being given for improvements at that intersection.  Ms. Brown 
recommends installation of a traffic signal.  It meets the warrants for a signal now.  Ms. Espada stated the EV charging 
stations are great and she is very pleased.  She approves of the loading dock improvements.  She asked if they have tested 
different trucks coming in off Gould Street to make sure it is not impairing the site.  Mr. Manning stated they have tested 
and did turning studies. 
 
Ms. Espada asked about the sustainability piece of shuttling people into the site.  She asked if the shuttle connection has 
been successful with other projects.  Ms. Newman noted it has been successful.  Most of the businesses in the business park 
are members of the 128 Business Council.  This applicant is proposing to join.  Ms. Espada asked what the proposal is and 
if there are any ideas of the numbers.  She asked how they can reduce parking on the site.  Mr. Manning described the shuttle 
in Waltham and how great it works.  They are using the same model here.  He believes they can reduce parking and traffic 
by 10-12%.  Ms.  Espada stated the MBTA bus line goes down Webster Street and down Central Avenue but does not serve 
this area.  Have there been any discussions with the MBTA about providing bus service to this site?  Mr. Schlager stated he 
has already initiated with the MBTA the pick-up shuttle service.  Bulfinch has other properties on Gould Street, and they 
have asked for shuttle service.  It is a joint effort.  With the 2 properties on Gould Street, and the 3 additional proposed, he 
feels there will be enough to justify a stop. 
 
Mr. Alpert stated it sounds like most bike traffic is going to be neighborhood and not commuters.  If bike lanes are on the 
site side of Gould the neighborhood cyclists would be competing with cars in and out of the project.  It seems it would be 
safer if the bikes are on the west side of Gould Street.  Mr. Block noted there would be 5,000 or so trips to the site per day 
with 1,000 going through the neighborhoods to get to the site.  He would like to know, at the next meeting, calculations pre-
pandemic of what percent of tenant’s employees go to properties through public transportation.  Mr. Schlager stated the 
numbers will be low.  There was not a high ridership goal pre-pandemic.  The bus was set up with an uninviting approach.  
For a good guide, he will be looking at other towns.  He will have VHB put together a summary.  He could have the shuttle 
pick up at the other building as well.  Mr. Block asked whethernoted the shuttle will go to the end of the Green Line and 
also to the Needham cCenter commuter rail station.  Mr. Schlager stated yes, and it is possible they may work with the 128 
Business Council on such options.   
 
Mr. Block reminded the applicant the Board had to call him in due to concern about his failure to support shuttle service to 
other Bulfinch properties in Needham.  What assurances can he provide the Town that he wants to continue to participate?  
Mr. Schlager stated the way it was structured was not fair.  They had a vacant building and there was no one there to shuttle.  
The buses sat there idling and there were complaints.  All are aware of what happened.  Once the tenants came back, they 
are now in full mode with the 128 Council shuttles.  Mr. Block commented the applicant seems to be providing a robust 
level of traffic mitigation.  He opened the meeting to the public.  He noted the Board has received 47 emails from the public 
that have been included in the packet for this evening.  All correspondence is very helpful.  He reiterated all members read 
all the correspondence. 
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Maureen Dimeo, of Central Avenue, noted she is about 1 mile from Gould Street.  There are many small homes torn down 
and large monstrosities built.  Sadly, her kids will not be able to afford to live here.  This is another monstrosity that is being 
built here.  She has watched this since the beginning.  Traffic is from the Highland Avenue exit;, traffic is feeding from 
Cedar Street to Central Avenue and traffic is feeding onto the side streets.  You cannot compare the business district across 
128 to this neighborhood area.  This is an opportunity to change the trajectory of the Heights for many years to come.  Many 
of her friends are back to work.  This is a public hearing, but she does not know how many people are here.  Mr. Block 
noted there are 31 members from the public on the zZoom meeting.  He explained the town license does not allow all to be 
seen.   
 
Emily Pick, of 12 Mills Road, agrees with Ms. Dimeo.  She is concerned with traffic.  The analysis presented has no 
discussion of the side streets except Mills Road and Utica Road.  She would like to see additional traffic mitigations put 
into place.  She has heard zero reference to her street.  Eva Zacepitzky, of 12 Mills Road, stated she has been here for 14 
years.  Traffic on Highland is worse.  There are a lot of little kids in her neighborhoodneighborhood, and she is concerned 
one of them will get hit.  There is no safe way to cross the street.  She feels the neighborhood is cut in half.  Natalie Ho, of 
21 Utica Road, commented traffic is bad.  They will go from 800 cars to 5,000 cars.  She is concerned with the safety for 
kids and the carbon emissions.  She feels it is not appropriate for the neighborhood.  She has huge concerns with the scale 
of the project. 
 
Henry Ragan, of 25 Bennington Street, echoed the previous sentiments.  He feels there is a compromise on scale that could 
be made.  He expressed kudos to the developer for the number of community meetings.  The applicant does not know who 
the tenants are yet. Different tenants produce different traffic.  He agrees with Ms. Dimeo regarding cars coming off 128.  
He asked, if there were MBTA bus service to this site, would that be impacted by the Governor’s proposal of zoning being 
changed within ½ mile of routes.  Ms. McKnight stated the guidelines being put out by the Department of Housing and 
Community development to implement a new law refers only to within ½ mile of transit stations.  She is expecting them to 
issue the final guidelines this month.  The Housing Plan Working Group will be focused on that this month.  Mr. Block 
stated Hunting and Gould traffic goes through this site while 128 traffic does not. 
 
Ben Daniels, of 5 Sachem Road, stated he lives across from this site.  He noted the state put up No U Turn signs at Hunting 
and Highland, so people make U turns on Highland Avenue.  With the cut through traffic, it sounds like the big dig back in 
the 80s.  He hopes Bulfinch will commit to keeping an ongoing study regarding traffic and be willing to take mitigating 
steps in the future.  He stated his end of Sachem Road is a private street.  The people who live there have to keep it up.  It 
is very heavily used.  He hopes maybe Bulfinch would help with that.  He would like a hybrid form of the meetings and 
would like the principales of Bulfinch to attend in person.  Steven Sussman, of 30 Davenport Road, noted the public 
transportation shuttles.  He commented no one takes shuttles unless there is no parking.  He wants a police presence.  Signs 
and no cut through is a joke.  People work different hours and Needham is not a biking town.  He has been here many years.  
He never let his kids walk across Highland Avenue.  The bike lanes are ridiculous and go nowhere.  The trip distribution 
from 2/12 to 2/16 with 32% arriving on the Highland Avenue exit is delusional.  Everyone finds short cuts.  The Cedar 
Street/Central Avenue crossing guard does the best she can, but it is a mess.  He respects the traffic study, but it is delusional.  
If the people from Bulfinch do not see the problem with the road, that is the problem. 
 
Holly Charbonnier, of 94 Sachem Road, appreciates all Bulfinch has done to meet with the community.  She appreciates 
what Mr. Crocker said regarding decreasing the parking and size.  She sees the merits of the project but feels a 1.0 FAR 
would be a more reasonable size for the community.  An FAR of 1.25 is too large when it abuts against residential houses.  
Ashley Scheufele, of 52 Greendale Avenue, shares the concerns of the previous speaker with regard to scale and height of 
the parking structure.  She wants to make sure the neighborhood in the Heights stays safe for seniors and children and they 
keep the speeds down on Gould and Highland.  It will become dangerous for the residents who live here.  There will be 
increased pollution and dangerous intersections for bikers and walkers.  She wants to make sure the project is compatible 
with the residences around it.  The sidewalk level bike lanes are good and the improvements to sidewalks.  More steps can 
be taken to make sure this is accessible to families and kids.  Amenities will not be good if not accessible.  The safety of the 
neighborhoods is paramount. 
 
Dena Krieger, of 7 Utica Road, lives across from Wingate.  She is concerned with the scale of the project.  It is too massive 
for being across the street from residential.  She works from home and sees things all day long.  There are speeders and she 



 

Planning Board Minutes July 7, 2022     6 
 

is worried with kids as there are a ton in this area.  That this is a cut through is not an exaggeration.  People turn around in 
her driveway.  It is a very active area. She is excited for progress but concerned with the scale.  She respectfully requests 
the applicant listen to what the neighbors in the area are saying. 
 
Mr. Crocker feels members of the Planning Board should get a chance to respond while people are here.  It is important to 
balance what is going on.  The Utica Road area has transitioned quite a bit and there are a lot of kids there.  There has been 
a lot of talk about Noanett but none about the Utica/Sachem area.  He is not looking for symmetry between this side of 128 
and the other side.  He does not know what could be done to mitigate Utica/Sachem except reduce traffic.  Mr. Alpert 
reiterated what Mr. Crocker said.  He thanked the neighbors who spoke.  They brought traffic issues on the other side of 
Highland Avenue that the Board was not focused on. He encouraged the neighbors to continue to attend meetings and send 
letters with feedback.  Ms. Espada feels the same.  She appreciates the community’s comments and takes them all seriously. 
 
Upon a motion made by Mr. Crocker, and seconded by Mr. Alpert, it was by a roll call vote of the five members present 
unanimously: 
VOTED: to continue the hearing to 9/7/22 at 7:05 p.m. 
 
Review of Brewery Zoning for 2022 Special Town Meeting. 
 
Ms. McKnight recused herself from this discussion.  There are 3 ofr 4 industrial zones to be discussed and she lives across 
the street from the largest of these.  She also serves on the Board of Directors of Rosemary Ridge Condominiums.  She was 
moved to an attendee.   
 
Ms. Newman noted the draft in front of members is what is being put forth.  Town Counsel Christopher Heep suggested a 
couple of minor modifications.  She reviewed the areas a Brew Pub is to be allowed by Special Permit.  It is allowed in B 
and C by Special Permit and in the Chestnut Street Business District limited to the portion south of Keith Place.  A 
Microbrewery is to be allowed in Industrial 1, the New England Business Center both south and west of Second Avenue, in 
Highway Commercial 1 on both sides of Highland Avenue west of Second Avenue and both Mixed Use 128 and Highway 
Commercial 1 by Special Permit.  Mr. Block stated the Board had found reason not to include the Industrial District on 
Crescent Street.  A discussion ensued. 
 
Ms. Newman noted the framework created is what would be advertised.  It cannot be made broader but can be made 
narrower.  She feels it should be made a broad as possible.  Mr. Block stated the Select Board has met to update the alcohol 
policy so this can go forward.  Mr. Alpert stated the reason he wanted to defer was to make sure the wording is correct.  He 
asked if Mr. Block and Ms. Newman were satisfied the wording accomplishes what the Planning Board wants.  The Finance 
Committee raised some questions and he asked if they were addressed.  There are 3 other areas in town industrial zoned 
industrial.  He feels the 3 Squares Restaurant location may be a good location for a brew pubit.  He feels on Crescent Road 
a brew pub may make sense.  He does not feel it would make sense along Hillside Avenue at all.  Crescent Road is 
surrounded by residential and has a 50-foot setback from residential.  He is not in favor of changing that.  There is a question 
if a brew pub could go in there and meet the 50-foot setback.  He is in favor of Crescent Road and 3 Squares to include brew 
pubs but not microbreweries. 
 
Ms. Newman noted there is a small industrial area off Reservoir Street and a small area off Denmark Lane near Needham 
Center.  Mr. Alpert stated it seems logical for the industrial area off Reservoir Street on the south side of Central Avenue.  
Mr. Crocker and Ms. Espada agreed.  All agree there is no sense on Denmark Lane for either use.  Mr. Crocker stated his 
concern about a brew pub on Crescent is the fact it is residential.  Everyone would go through residential to get to this.  Ms. 
Espada would not include Crescent Road.  Mr. Alpert stated restaurants are an allowed use in all the industrial districts ,and 
restaurants could have a liquor license.  He does not see a difference with a brew pub.  He asked if the Board is prepared to 
change the zoning to take away restaurants on Crescent Road. He is not. 
 
Mr. Block stated he understands but the difference from the Crescent Road industrial district is not driving through over 20 
homes.  There is only one way to get to it.  There is an elevated level of risk.  Mr. Alpert stated there have been many 
restaurants thatwhere he has to drive to through a residential neighborhood to get to.  Every brew pub he has been to has 
only had beer and no hard alcohol.  He feels there is more danger with a full liquor license than a brew pub.  Mr. Crocker 
appreciates what Mr. Alpert says.  They are talking about the risk.  There is no need to add increased risk to this 
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neighborhood.  There is no public benefit when there are so many other possible locations in town.  There is no logic to add 
that risk. 
 
Ms. Espada commented she associates restaurants with families and to eat.  They do not need to drink and there is more 
flexibility.  A brew pub is a destination to drink.  Mr. Block stated Ms. McKnight worked very hard on an initial draft of 
zoning.  It went through Town Counsel and a consultant that was hired.  The Board has done the best they can.  He asked if 
they should include Industrial Districts or not.  Mr. Crocker, Mr. Block and Ms. Espada are against including Crescent 
Road.  There is a consensus on the 3 Square area and Reservoir Street area south of Central Avenue.  He commented he 
would love to see a massive redevelopment from Central Avenue to the river and the river to Highland Avenue.  He would 
love to see a brew pub or microbrewery here.  All agree.  They also agree to just a brew pub where 3 Squares is. 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. Espada, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to send the Article to the Select Board for the purpose of holding a public hearing with the 2 minor edits 

made by Town Counsel Christopher Heep and recommendations. to the definition of microbreweries and 
also reflect the changes discussed tonight to allow brew pubs and microbreweries in the Industrial area 
[south of Reservoir?] and brew pubs under the same framework to allow brew pubs in the 3 Squares 
location. 

 
There was a discussion regarding the time for the public hearing on 9/7/22.  It was decided to open the Bulfinch hearing at 
7:05 p.m. and continue it to a time specified. 
 
Upon a motion made by Mr. Alpert, and seconded by Mr. Crocker, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to schedule a public hearing for brew pubs and microbreweries for 9/7/22 at [7:05 p.m.?] 
 
Ms. McKnight returned to the meeting. 
 
Correspondence 
 
Mr. Block noted an email from Louis Wolfson advocating to include the Crescent Road area for brew pubs and 
microbreweries and a memo from Town Manager Kate Fitzpatrick regarding remote participation and the town policy going 
forward. 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. Espada, it was by a roll call vote of the five members present 
unanimously: 
VOTED: to adjourn the meeting at 11:00 p.m. 
 
Respectfully submitted, 
Donna J. Kalinowski, Notetaker 
 
 
______________________________________ 
Jeanne S. McKnight, Vice-Chairman and Clerk 

Formatted: Highlight

Formatted: Highlight



 

Planning Board Minutes July 12, 2022     1 
 

          NEEDHAM PLANNING BOARD MINUTES 
 

July 12, 2022 
 
The Needham Planning Board Virtual meeting using Zoom, was remotely called to order by Adam Block, Chairman, on 
Tuesday, July 12, 2022, at 7:00 p.m. with Mr. Crocker and Mmes. McKnight and Espada, as well as Planning Director, Ms. 
Newman and Assistant Planner, Ms. Clee.   
 
Mr. Block took a roll call attendance of the Board members and staff.  He noted this is an open meeting that is being held 
remotely per state guidelines.  He reviewed the rules of conduct for zZoom meetings.  He noted this meeting does not 
include any public hearings and there will not be public comment allowed.  If any votes are taken at the meeting the vote 
will be conducted by roll call.  All supporting materials, including the agenda, are posted on the town’s website. 
 
Decision: Amendment to Major Project Site Plan Special Permit No. 2009-06: Town of Needham, 1471 Highland 
Avenue, Needham, MA, Petitioner (Property located at 1471 Highland Avenue, Needham, MA).  Regarding minor 
design changes to the proposed renovation of the Town Common. 
 
Ms. Newman noted the relief was voted at the last meeting.  The members need to vote the decision. 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. Espada, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to accept the Major Project Site Plan Special Permit No. 2009-06 amendment. 
 
Decision: Amendment to Major Project Site Plan Special Permit No. 2005-02: Babson College, 231 Forest Steet, 
Needham, MA, Petitioner (Property located at 0 Olin Way, Needham, MA, Assessors Plan No. 309, Parcel 17).  
Regarding request to construct a baseball batting building to be located at Govoni Field. 
 
Upon a motion made by Ms. McKnight, and seconded by Mr. Crocker, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to grant (1) the requested Major Project Site Plan Special Permit Amendment pursuant to By-Law, Section 

7.4 and (2) Section 4.2 of the Decision, dated May 3, 2005; subject to the following plan modifications, 
conditions and limitations, pertaining to Babson College at 231 Forest Street. 

 
Ms. McKnight noted on page 2, Exhibit 3, it says Conservation Commissioner.  She asked if it should be Commission.    Ms. 
Newman will look at it and will change if necessary.  Mr. Crocker stated the Commissioner is the agent and actually gives 
the approval.  Ms. McKnight noted on page 4, paragraph 1.13, last line it should say “set back” and not “setback”.  She 
noted the vote should be 4-0 and not 5-0.  On page 5, section 3.9, she does not understand “the Petitioner shall secure a 
sewer connection permit or impact fee.”  It should say “or pay an impact fee.”  Ms. Newman will change it.  Ms. McKnight 
noted on page 7, the reference to compliance includes the Board of Selectmen.  She asked if that was standard wording and 
if it should be changed to the Select Board.  It will be changed. 
 
Upon a motion made by Ms. McKnight, and seconded by Ms. Espada, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to approve the decision granting the requested Major Project Site Plan Special Permit Amendment with 

regard to Babson College, located at 231 Forest Street, for a baseball batting building as set forth in the 
draft decision before us tonight. 

 
Decision: Amendment to Major Project Site Plan Special Permit No. 99-2: BP 140 Kendrick Street LLC c/o Boston 
Properties Limited Partnership, 800 Boylston Street, Suite 1900, Boston, MA, Petitioner (Property located at 140 
Kendrick Street, Needham, MA).  Regarding proposal for outdoor roof deck. 
 
Ms. Newman noted the relief was voted at the last meeting and they need to vote the decision.  Mr. Crocker noted the Board 
had needed some clarity on the egress.  Ms. Newman stated the Board had asked the plan to be modified to show the 2 
egress doors and the applicant has done that. 
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Upon a motion made by Mr. Crocker, and seconded by Ms. McKnight, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to approve the decision dated 7/12/22 with respect to the Major Project Site Plan Special Permit No. 99-2. 
 
Minutes 
 
Ms. McKnight noted on the minutes of 5/3/22, page 2, was the comment to the Design Review Board or the Zoning Board 
of Appeals?  Ms. Newman noted it should be the Zoning Board of Appeals.  Ms. McKnight noted there was a reference to 
the Historical Society, which should be the Historical Commission.  On page 6, second paragraph, Mr. Block stated that “it 
is not clear.”  Mr. Block noted it should be deleted.  Ms. McKnight noted on page 7, in the Report, fourth paragraph, Ms. 
Espada stated “this needs to be revised pre-zoning.”  She is not sure what that means.  Mr. Block stated this needs to be 
revised but it should be by Special Permit.  The words” pre-zoning” will be deleted. 
 
Upon a motion made by Ms. McKnight, and seconded by Ms. Espada, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to accept the minutes of 5/3/22 as redlined with the changes discussed tonight and accept the minutes of 

5/17/22 as redlined. 
 
Report from Planning Director and Board members. 
 
Ms. Newman stated she is trying to set up a planning meeting for the Housing Plan Working Group.  After a short discussion, 
it was decided to plan on 7/20/22 at 10:00 a.m.  Ms. Newman will check with Karen Sunarborg to make sure she can make 
that time.  Mr. Block noted he is working on plan initiatives to work on in the Fall.  Ms. Espada left the meeting at 7:36 
p.m.   
 
Correspondence 
 
Mr. Block noted an email from Tom Harkins, who spoke on breweries at the public meeting. He had additional comments.  
Ms. Clee will include it in the packet for the hearing on breweries. 
 
Upon a motion made by Ms. McKnight, and seconded by Mr. Crocker, it was by a roll call vote of the three members present 
unanimously: 
VOTED: to adjourn the meeting at 7:45 p.m. 
 
Respectfully submitted, 
Donna J. Kalinowski, Notetaker 
 
 
 
______________________________________ 
Jeanne S. McKnight, Vice-Chairman and Clerk 
 
 



From: Emily Pick
To: Planning
Subject: Fwd: Bullfinch Biolab proposal
Date: Wednesday, September 7, 2022 11:17:26 PM

Hello, 

I want to share my opposition to any facility serving or making alcoholic beverages, or beer
 on the former Muzi property, now known as Bullfinch, and I do not want it in the new
“commercial zone 1”  in Needham  Heights.  

Our neighborhood is getting ransacked by commercial development. 

Im more than happy to see a brew pub and or brewery in the Center of town, or in an industrial
zone, that has the parking and police surveillance that such a facility requires.   

I would never see a brew pub or microbrewery as a family friendly facility, and I’m familiar
with both Mighty Squirrel and Trillium among others in the region, They target 21+ audience,
primarily on nights and weekends  and it doesn’t need to be in Needham Heights.  We don’t
need more traffic, and I don’t need to absorb the risk drunk drivers using my residential street
as a cut thru street for their nights on the town.  Furthermore, thr neighborhood would also fall
victim of BC Football game day traffic, and other large regional events like the golf
tournament this summer,(which was Miserable on Highland Ave because 2nd Ave and Trip
Advisor areas  was used for parking) and this type of facility, as a destination would only add
to the congestion and road rage on those weekends.   If I wanted  to live in an area with lively
pubs and nightlife, I would have purchased a home somewhere else.  Allowing a brewpub,
pub, bar or microbrewery in residential zone is poor planning.  

Ironically, this conversation is happening at 10:30 on a Wednesday night , which limits the
community’s access and visibility to this conversation. 

Thanks, 
Emily Pick

Get Outlook for iOS

From: Emily Pick
Sent: Monday, June 6, 2022 4:52:09 PM
To: planning@needhamma.gov <planning@needhamma.gov>
Subject: Bullfinch Biolab proposal
 
Hello Planning Committee.
 
I live at 12 Mills Road in Needham, which is 2 blocks West of the project.
 
I’m reaching out to reiterate my opposition to any expansion of the Bullfinch project. I live just off of
Highland Avenue, and I’m absolutely opposed to any increases in size, scope, occupancy, or footprint
of this facility.  I’m opposed to the increase in FAR, and I’m opposed to the board allowing Bullfinch
to increase the building height, and I’m opposed to increasing the number of stories on the facility,

mailto:emilyrpick@msn.com
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on any parts of the project.    Furthermore, I would suggest that Bullfinch minimize the size of the
parking garage, to decrease the impact and scale of this project.   Furthermore, I’m opposed to
allowing the developer to build a restaurant, bar, pub, brewery or entertainment venue on this site.
  
 
My primary concern is traffic volume in the region.  Over the years, I do not feel that the Town of
Needham or the Planning Board  has been listening to local residents on this project, and in fact
when I attended a meeting a few weeks back, my feedback was snubbed on the grounds of my
concerns.  My family and I must live with the consequences of your decisions on a daily basis. 
 
The quality of life in Needham Heights continues to deteriorate, and traffic is now worse than ever
before on the Highland Ave-Needham Street corridor, and I measure this based on my experiences
as I attempt to make a LEFT OR RIGHT turn from Mills on to Highland everyday, both at rush hour
and at mid-day.   It is increasingly dangerous just to get onto the street.  When the light turns Green
at Highland and Hunting, the traffic is unrelenting, in allowing new traffic to merge, especially after
southbound drivers come off of I-95.   Furthermore, the increases in pollution and litter thrown from
cars is noticeable in past few weeks, and with many of the sidewalks in poor condition due to
ongoing construction on Highland, its not even comfortable to walk on Highland Ave anymore.
 
Furthermore, I am strongly opposed to any special permits that would allow a restaurant, bar or
brewery in this neighborhood.    A “Trillium” type facility was suggested on the call I attended.   I’m
sharply opposed, on the basis of increased nighttime traffic and noise to the neighborhood.
  Furthermore, such a facility would cannibalize existing struggling businesses in Needham Heights
and Needham Center.  
 
Finally, I don’t accept the meager attempts to sell this project to Needham leadership on aesthetic
improvements as the ‘gateway to Needham”  or ‘community benefits’ of this facility.   A commercial
lab (with potential bio-hazard risks)  next to a highway will never be a destination for local kids to
ride their bikes or play ball, and nor would I ever consider it as a destination for outdoor physical
fitness or as community center, since the traffic has made it nearly impossible to cross Highland Ave.
 
In short,  I’m most concerned with the day-to-day traffic patterns, and the impact that this additional
expansion-oriented  proposal has on quality of life in Needham Heights, and the health, safety and
welfare of this community.   I hope that my feedback is duly noted as the planning board evaluates
this request for expansion.
 
Thank you,
Emily
 
 
 
 
Emily Pick
617.784.2796



From: Maggie Abruzese
To: Planning; Lee Newman; Alexandra Clee
Subject: Hybrid Meetings
Date: Sunday, September 11, 2022 9:11:56 PM

Dear Planning Board,
 
I understand that Hybrid meetings are a new thing and there may be some glitches at the start. I
wanted to give you some feedback and suggestions. I attended the September 7, 2022 meeting in
person. My husband attended via zoom.  The meeting included a hearing of high interest to the
public on the old Muzi site. There were several moments of spontaneous applause from the crowd
which conveyed the strength of people’s passions in this matter in much the same way as the
speakers words did. The applicant did not appear at the hearing in person and was present only on
Zoom. Unfortunately, the Zoom stream of the event did not transmit the applause – the sound was
muted on the Zoom from the first clap and no visual of the audience was conveyed.  This was a
shame for the residents viewing from home, but more importantly it interfered with the applicant’s
knowledge of the public’s thoughts and reaction to its proposal.
 
I would request that in the future the audio of all meetings mirror all the audio of the in person
experience. I am sure there will not be many hearings which evoke such a high level of public
interest and passion, but regardless, the Zoom audience should be able to hear the audio of the
entire meeting in whatever form it takes.
 
Thanks for considering this.
 
Sincerely,
Maggie Abruzese
30 Bridle Trail Rd
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