TOWN OF NEEDHAM, MA

PLANNING AND COMMUNITY

DEVELOPMENT DEPARTMENT 500 Dedham Ave
Needham, MA 02492

781-455-7500

PLANNING
NEEDHAM PLANNING BOARD
Charles River Room, Public Services Administration Building
500 Dedham Avenue, Needham, Massachusetts
Tuesday February 4. 2020
7:00 p.m.

1. Public Hearing:

7:05 p.m. 390 Grove Street Definitive Subdivision Amendment: Elisabeth Schmidt-Scheuber, 390 Grove

Street, Needham, MA, Petitioner, (Property located at 390 Grove Street, Needham, MA).

2.  ANR Plan — 766 Chestnut Street, LLC, Petitioner, (Property located at 766 Chestnut Street, Needham, MA).
3. Discussion regarding Pediatric Medical Facility Zoning Article - Children's Hospital.
4. Discussion of Highland Commercial 1 Zoning initiative and follow up from Needham Heights Neighborhood

Association meeting.
5. Update on Economic Development Director.
6. Appointment to Emery Grover Working Group.
7. Board of Appeals — February 13, 2020.
8. Minutes.
9. Correspondence.
10. Report from Planning Director and Board members.

(Items for which a specific time has not been assigned may be taken out of order.)

FUTURE DATES:  Planning Board Meetings: February 18, 2020, March 4, 2020, March 17, 2020, April 7,
2020, April 21, 2020.



LEGAL NOTICE
Planning Board
TOWN OF NEEDHAM
NOTICE OF HEARING

Under the provisions of M.G.L., Ch. 41, S. 81-T, the Needham Planning Board will hold a public
hearing on Tuesday, February 4, 2020 at 7:05 p.m. in the Charles River Room, Public Services
Administration Building, 500 Dedham Avenue, Needham, Massachusetts, regarding the
application of Elisabeth Schmidt-Scheuber, 390 Grove Street, Needham, MA, for approval of a
Definitive Subdivision Plan. Said Plan consists of nine (9) sheets and was submitted along with
accompanying material on January 3, 2020. If approved, the Plan would create two (2) individual
house lots that conform to current zoning, both lots would have frontage and be accessed from the
new proposed roadway. The existing house currently located at 390 Grove Street would be
demolished.

The land proposed to be subdivided is located at 390 Grove Street, Needham, Norfolk County,
Massachusetts, and is shown on Assessors Plan No. 221 as Parcel 9, and is bounded and
described as follows:

Westerly by Grove Street, 170.83 feet;

Northerly by land now or formerly of Joan K. Aldean, on two courses measuring
410.29 feet and 278.24 feet, respectively;

Westerly again by land of Joan K. Aldean,100.00 feet;

Northwesterly again by land of Joan K. Aldean, 401.04 feet;

Northeasterly by land now or formerly of Corbin Petro & Jessica Gelman, 170.97 feet;

Easterly by land now or formerly of the Town of Needham Conservation,
131.31feet;

Southeasterly again by land of the Town of Needham Conservation, 459.38 feet;

Easterly again by land of the Town of Needham Conservation, on four courses,
measuring 52.83 feet, 75.69 feet, 13.14 feet, and 49.07 feet; again

Easterly by land now or formerly of the Town of Needham, 25.00 feet;

Southerly by land now or formerly of Robert P. & Kalliope D. Badvas, on two

courses measuring 426,54 feet, and 410.16 feet, respectively.

Being Lot B shown on plan entitled “Plan of Land in Needham, Mass. Owned by Edward H.
Wiswall et al”, dated October 14, 1952, by Gleason Engineering Company, recorded with
Norfolk County Registry of Deeds in Book 3141, Page 297 as Plan No. 6 of 1953 and also Lot 15
on plan drawn by Allen & Demurjian, Inc., Surveyors, dated November 24, 1980, as approved by
the Land Court, filed in the Land registration Office as No. 8450I, a copy of a portion of which is
filed with the Norfolk County Registry District of the Land Court with Certificate of Title No.
112001 in Book 561.

For title see Deed dated March 16, 1994 recorded with Norfolk County Registry of Deeds, Book
10671, Page 51 and Certificate of Title No. 143177 filed with the Norfolk County Registry
District of the Land Court in Book 716, Page 177.



Copies of the Definitive Plan and other application materials are on file in the offices of the
Planning Board and may be inspected upon request during regular business hours. Interested
persons are encouraged to attend the public hearing and make their views known to the Planning
Board. This legal notice is also posted on the Massachusetts Newspaper Publishers Association’s
(MNPA) website at (http://masspublicnotices.org/).

NEEDHAM PLANNING BOARD

Needham Times: January 16, 2020 and January 23, 2020.


http://masspublicnotices.org/
http://masspublicnotices.org/

GEORGE GIUNTA, JR.
ATTORNEY AT LAW*
281 CHESTNUT STREET

NEEDHAM, MASSACHUSETTS 02492
*Also admitted in Maryland
TELEPHONE (781) 449-4520 FAX (781) 465-6095

January 3, 2020
Lee Newman
Planning Director
Town of Needham
1471 Highland Avenue
Needham, MA 02492

Re: 390 Grove Street - Definitive Subdivision Application
Elisabeth Schmidt-Scheuber

Dear Lee,

Submitted herewith please find the following with respect to the proposed subdivision of the
property at 390 Grove Street, Needham, MA (hereinafter, the “Premises”):

1. One original and 14 copies of Completed Application for Approval of a Definitive
Subdivision Plan;

2. 15 copies of Exhibit A — List of Waivers;
3. 15 copies of an authorization Letter;
4. 15 copies of a description of the area to be subdivided; and

5. 8 full size and 6 reduced size copies of Plan Set entitled “390 Grove Street (Assessor’s Map
221 — Lot 9, Preliminary Subdivision Plan”, consisting of seven sheets as follows:

(a) sheet 1 of 9, Cover Sheet and Context Map, dated July 20, 2019, revised November 2,

2018, March 29, 2019, July 12, 2019, August 22, 2019, and October 4, 2019;

(b) sheet 2 of 9, “Record Conditions Plan”, dated July 20, 2019, revised November 2,
2018, March 29, 2019, August 22, 2019, and September 4, 2019;

(c) sheet 3 of 9, “By Right Subdivision Plan”, dated July 20, 2019, revised November 2,

2018, July 12, 2019, August 22, 2019, and September 4, 2019;

(d) sheet 4 of 9, “Lotting Plan”, dated July 20, 2019, revised November 2, 2018, July 12,

2019, August 22, 2019, September 4, 2019 and October 21, 2019;



(e) sheet 5 of 9, “Proposed Site & Grading Plan” dated July 20, 2019, revised November
2, 2018, July 12, 2019, August 22, 2019, and September 4, 2019;

(f) sheet 6 of 9, “Proposed Utilities & Profile”, dated July 20, 2019, revised November 2,
2018, July 12, 2019, August 22, 2019, and September 4, 2019;

(g) sheet 7 of 9, “Proposed Landscape Plan”, dated July 20, 2019, revised November 2,
2018, July 12, 2019, August 22, 2019, and September 4, 2019;

(h) sheet 8 of 9, “Site Details 17, dated July 20, 2019, revised November 2, 2018, July 12,
2019, August 22, 2019, and September 4, 2019; and

(1) sheet 9 of 9, “Site Details 2, dated July 20, 2019, revised November 2, 2018, July 12,
2019, August 22, 2019, and September 4, 2019

6. 4 copies of “Stormwater Analysis and Calculations Report for 390 Grove Street, Needham,
Massachusetts”, dated October 4, 2019; and

7.Check No. 5125 in the amount of $1,000 for the applicable filing fee.

The Premises is located in the Single Residence A Zoning District and the Aquifer Protection
Overlay District, and is currently shown and identified as Parcel 9 on Assessor’s Map No. 221.
It is currently occupied by a single family dwelling, which is proposed to be razed to make way
for the proposed new development.

As shown on the Plan, the applicant is proposing to subdivide the Premises into a total of two
building lots, to be served by a new road off of Grove Street. Both of the new lots will have
frontage on and will be accessed from the proposed new roadway.

As depicted on sheet 3 of the Plan Set, referenced above, the proposed new roadway can be built
with a 60 foot radius circle and 50 foot width road (with sidewalks on both sides). However,
whereas the proposed road will only serve two lots and will end in a turn-around, the applicant is
requesting a number of waivers to reduce the size of the roadway and the extent of construction.
In connection therewith, given the nature of the development, the location and past practice of
the Board, he Applicant believes that such waivers are appropriate for this development.

Kindly schedule this matter for consideration at the next available meeting of the Planning
Board. Please also let me know if you require any further information or materials.

As always, your anticipated courtesy and cooperation and appreciated.

Sincerely,

George Giunta, Jr.



TOWN OF NEEDHAM

MASSACHUSETTS
Room 20, Town Hall
Needham, MA 02492
781-455-7526
APPLICATION FOR APPROVAL
OF A DEFINITIVE SUBDIVISION PLAN
PLANNING DEPARTMENT Date: November22 2919
‘The undersigned, on behalf of Elisabeth Schmidt-Scheuber {owner’s name or seHf) of
390 Grove Street, Needham, MA 02942 (address), owner of land in Needham, the description of

said land being submitted herewith, desiring to make a subdivision of said land hereby submits the following required plans

and documents:
a} the original tracings and eight full sized copies and six reduced sized copies of each of the

following plans —
i & key location map
it. a lot plan
jii. a profile plan
v, a mumicipal services and utility plan

V. a topographic plan
vi. any detail plans required
Each plan bearing titles, endorsements and imprints required.
b} & filing fee of $590 phus $250 per lot for cach lot in the subdivision.
¢) a description of the boundaries of the entire area to be subdivided; and
é} " : stramec-andaddiasses-ofali-abuttersas-thev-appiason-thesnol
records

e) Exhibit A - List of Waivers; Exhibit B - Legal Description; and Drainage Calculations
{specify any additional material or information submitted)

and petitions the Planning Board to consider and approve such subdivision plans under the provisions of the Subdivision
Control Law (M.G.L. Chapter 41, Sections 81-A through 81-G inclusive, as amended) and in accordance with the Rules and
Regulations of the Needham Planning Board and the applicable By-Laws of the Town of Needham,

The undersigned certifies that the applicant(s) is/are the sole owner(s} of the enfire land proposed to be subdivided and that
the subdivision plans and the description submitted indicate the true boundaries of said land and the-eerrest-Rames-ofall-

By o (agent)

This application is accepied by the Needham Planning Board in accordance with Sections 81-Q and 81-1 of the Subdivision Control Low.
Jan- 3 20.2.0 B o d Do dn e CO0E




EXHIBIT A

Definitive Subdivision Application
390 Grove Street
Needham, MA

LIST OF WAIVERS

The Applicants hereby request the following waivers with respect to the Town of Needham,
Subdivision Regulations and Procedural Rules of the Planning Board:

1. Waiver of the requirements of Section 3.2, relative to submission of definitive plans, as
follows:
a. A waiver from the requirements of subsection (b) that plans be drawn on blue tracing
cloth or mylar, and that the Title Block be located in the lower right-hand corner;

b. A waiver from the requirements of subsection (e) that street line traverse closures be
provided.

2. Waiver of the requirements of Section 3.3, relative to street and construction details, as
follows:
a. A waiver from the required width of roadway layout at Section 3.3.1 from 50 feet to 40
feet;

b. A waiver from the required pavement width at Section 3.3.1 from twenty-four (24) to
eighteen (18) feet;

c. A waiver from the requirement for the length of level area at the intersection of streets
at Section 3.3.1 fifty (50) feet to thirty (30) feet;

d. A waiver from the required pavement radius in the turnaround at Section 3.3.5 from
sixty (60) feet to fifty-four (54) feet;

e. A waiver from the curbing requirement in the cul-de-sac at Section 3.3.6 in the area of
the permeable pavers, in favor of vertical granite curbing on only one side of the
proposed street;

f. A waiver from the requirement of sidewalks on both sides of the road layout at Section
3.3.16 to no sidewalk

g. Such other unspecified waivers as may be necessary for the construction of the way
and related improvements as shown on the plan submitted herewith.

3. Waiver of any and all other requirements as may be necessary and appropriate for the division
/ reconfiguration of the subject premises as depicted on the plan.



EXHIBIT B
Definitive Subdivision Application
390 Grove Street
Needham, MA

Description

That certain parcel, consisting of registered and unregistered land, known and numbered 390
Grove Street, together bounded and described as follows:

Westerly by Grove Street, 170.83 feet;

Northerly by land now or formerly of Joan K. Aldean, on two courses measuring
410.29 feet and 278.24 feet, respectivelly;

Westerly again by land of Joan K. Aldean,100.00 feet;

Northwesterly again by land of Joan K. Aldean, 401.04 feet;

Northeasterly by land now or formerly of Corbin Petro & Jessica Gelman, 170.97 feet;
Easterly by land now or formerly of the Town of Needham Conservation,

131.31feet;
Southeasterly again by land of the Town of Needham Conservation, 459.38 feet

Easterly again by land of the Town of Needham Conservation, on four courses,
measuring 52.83 feet, 75.69 feet, 13.14 feet, and 49.07 feet; again

Easterly by land now or formerly of the Town of Needham, 25.00 feet;

Southerly by land now or formerly of Robert P. & Kalliope D. Badvas, on two
courses measuring 426,54 feet, and 410.16 feet, respectively.

Being Lot B shown on plan entitled “Plan of Land in Needham, Mass. Owned by Edward H.
Wiswall et al”, dated October 14, 1952, by Gleason Engineering Company, recorded with
Norfolk County Registry of Deeds in Book 3141, Page 297 as Plan No. 6 of 1953 and also Lot
15 on plan drawn by Allen & Demurjian, Inc., Surveyors, dated November 24, 1980, as
approved by the Land Court, filed in the Land registration Office as No. 84501, a copy of a
portion of which is filed with the Norfolk County Registry District of the Land Court with
Certificate of Title No. 112001 in Book 561.

For title see Deed dated March 16, 1994 recorded with Norfolk County Registry of Deeds, Book
10671, Page 51 and Certificate of Title No. 143177 filed with the Norfolk County Registry
District of the Land Court in Book 716, Page 177.



ELISABETH SCHMIDT-SCHEUBER
390 Grove Street
Needham, MA 02492

November 22, 2019

Lee Newman

Planning Director

Town of Needham

Planning Board

Town Hall

Needham, Massachusetts 02492

Re:  Definitive Subdivision Application
390 Grove Street

Dear Mrs. Newman,

Please accept this letter as confirmation that George Giunta, Jr., Esquire, is authorized to make
application for a Definitive Subdivision Approval and for any and all other zoning, planning,
general by-law and other relief that may be required or appropriate in connection with the
proposed subdivision of the property at 390 Grove Street into mutiple buildable lots. In
connection therewith, Attorney Giunta is hereby authorized, on my behalf, as owner of the
property, to execute, sign, deliver and receive all necessary documentation necessary therefor,
including, without limitation, Definitive Subdivision Application and any extensions related
thereto.

Sincerely,

Elisabeth Schmidt-Scheuber , _
Hiablh, Sl =5



NOTES:

1. THE INFORMATION DEPICTED ON THIS PLAN HAS BEEN COMFILED FROM THE TOWN OF NEEDHAM
GEOGRAPHIC INFORMATION SYSTEM.

2. LAND USE WITHIN 500 FEET OF THE SUBJECT PROPERTY IS PRIMARILY SINGLE AND TWO {_?!90 GYHO } E S]WMT
FAMILY DWELLINGS.

(ASSESSOR'S MAP 227 — LOT 9)
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UNOFFICIAL SOILS INFORMATION

TEST PITS WERE PERFORMED ON SEPTEMBER 11, 2017 BY
ANDREW P. RODRIGUEZ (CERTIFIED SOIL EVALUATOR #13890)

TEST PIT: TP-1

0"-10"  AP: SANDY LOAM
10"-26" B: SANDY LOAM
26"-80" C: GRAVELY SANDY LOAM
E.S.H.G.W. @ 36"

NO WEEFING OBSERVED

EST AIT: TP-2

0"-7" AP: SANDY LOAM
7"=23"  B: SANDY LOAM
23"-90" C: GRAVELY SANDY LOAM
E.S.H.G.W. @ 38"

NO WEEPING OBSERVED

TEST PIT: TP-3

0"-13"  AP: SANDY LOAM

13°—24" B: SANDY LOAM

24"-52" C: SANDY LOAM

52"—92" C2: GRAVELY LOAMY SAND
E.S.H.G.W. NOT OBSERVED

NO WEEPING OBSERVED

TEST PIT: TP—4

0"=10"  AP: SANDY LOAM

10"=26" B: SANDY LOAM

26"—-74" C/D: SANDY LOAM GRAVELY
ES.H.GW. @ 29"

NO WEEPING OBSERVED

1. THE TOPOGRAFPHY, SITE DETAIL & SURFACE IMPROVEMENTS DEPICTED HEREON WERE
OBTAINED FROM AN INSTRUMENT SURVEY CONDUCTED ON THE GROUND BY FIELD
RESOURCES, INC. ON 04,/27,/2017.

2. THE SUBJECT PROPERTY IS LOCATED IN ZONE SRA (SINGLE RESIDENCE A).

3. THE SUBJECT PROPERTY IS DEPICTED AS LOT 9 ON TOWN OF NEEDHAM
ASSESSOR'’S MAP 221.

4. THE LOCATION OF ALL UNDERGROUND UTILITIES SHOWN ARE APPROXIMATE AND ARE
BASED UPON A PARTIAL FIELD SURVEY AND COMPILATION OF PLANS OF RECORD.
MERIDIAN ASSOCIATES, INC. DOES NOT WARRANTY NOR GUARANTEE THE LOCATION
OF ALL UTILITIES DEPICTED OR NOT DEPICTED. THE CONTRACTOR, PRIOR TO
COMMENCEMENT OF CONSTRUCTION, SHALL VERIFY THE LOCATION OF ALL UTILITIES
AND CONTACT DIG SAFE AT 1-888-344—7233.

5. THIS PLAN DOES NOT SHOW ANY UNRECORDED OR UNWRITIEN EASEMENTS WHICH
MAY EXIST. A REASONABLE AND DILIGENT ATTEMPT HAS BEEN MADE TO OBSERVE
ANY APPARENT, VISIBLE USES OF THE LAND; HOWEVER, THIS DOES NOT
CONSTITUTE A GUARANTEE THAT NO SUCH EASEMENTS EXIST.

6. THE ELEVATIONS DEPICTED HEREON WERE BASED ON NADS8S3.

7. PROPERTY LINES DEPICTED HEREON ARE BASED ON COMPILED DEEDS AND PLANS
OF RECORD. THIS PLAN IS NOT TO BE USED FOR THE RECONSTRUCTION OF
BOUNDARY LINES OR FOR TITLE INSURANCE PURPOSES. ALL BOUNDARY LINES
DEPICTED ARE APPROXIMATE ONLY. MAI DID NOT PERFORM A BOUNDARY
RETRACEMENT SURVEY.

8. THE WETLANDS DEPICTED HEREON WERE DELINEATED BY FIELD RESOURCES, INC.

9. THE SUBJECT PREMISES IS LOCATED IN THE FOLLOWING FLOOD ZONE PER FEMA
FLOOD INSURANCE RATE MAP NUMBER 25021CO018E DATED JULY 17, 2012:

TEST PIT:
0 ))_ 2 2 »
22"-42"
42"-86"
ES.H.G.W.

TP=-5

HTM: SANDY LOAM

C: SANDY LOAM GRAVEL
C2: LOAMY SAND GRAVEL
NOT OBSERVED

e FLOOD ZONE X (UNSHADED), AREAS DETERMINED TO BE OUTSIDE THE 0.2%
ANNUAL CHANCE FLOODFPLAIN

NO WEEPING OBSERVED

TEST PIT: TP-6
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NO WEEPING OBSERVED
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TRUE AND CORRECT TO THE ACCURACY REQUIRED BY THE SUBDIVISION o)
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REGISTERED LAND SURVEYOR, PLS

DIRECTOR OF PUBLIC WORKS

DATE APPROVED

TOWN ENGINEER

DATE APPROVED

I, TOWN CLERK OF THE TOWN OF NEEDHAM, HEREBY CERTIFY THAT
THE NOTICE OF THE PLANNING BOARD HAS BEEN RECEIVED AND
RECORDED AT THIS OFFICE AND NO APPEAL WAS RECEIVED DURING
THE TWENTY DAYS NEXT AFTER SUCH RECEIPT AND RECORDING OF
SAID NOTICE.

DATE TOWN CLERK

APPROVAL IN ACCORDANCE WITH SECTION 81-U OF
CHAPTER 41 OF THE GENERAL LAWS AS AMENDED.

TOWN OF NEEDHAM PLANNING BOARD
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APPLICANT

MORITZ SCHMIDT
390 GROVE STREET

NEEDHAM, MASSACHUSETTS 02492

RECORD OWNERS
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URVEY INFORMATION PROVIDED BY:
281 CHESTNUT ST.
NEEDHAM, MA.
781 444 5936
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TELEPHONE: (508) 871-7030

WWW.MERIDIANASSOC.COM
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NEEDHAM, MASSACHUSETTS 02492
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WARRANTY NOR GUARANTEE THE LOCATION OF ALL UTILITIES DEPICTED OR NOT DEPICTED. THE
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=1 @ | BUILDINZ == \ \ ‘ I3 =
=8 5 ) g + APPROXIMATE | 3o @
D“\ ?%g f | LOCATION OF | w3 3¢
| * _INFILIRATION No.402 APPROVAL IN ACCORDANCE WITH SECTION 81-U OF 2E a3z Z
| | | SYSTEM oy alog02 CHAPTER 41 OF THE GENERAL LAWS AS AMENDED. - f\%% 3
SILT SACK\ WITH: ﬁ;‘;’OPOSED ﬁ;\RCEL A " )~ T LzE s
KALLIOPE D. BADAVAS zO0g
O K T D aiar TOWN OF NEEDHAM PLANNING BOARD G2 5
INSTALLED IN r
BASIN (SEE DETAIL PDMH—1 BY: 9s0 3
ON SHEET 10) = >__§ Q
3 Q
APPLICANT = Y
NOTES JEMPORARY BENCHMARK CHART: JuH =
> 3
MORITZ SCHMIDT S %
1. THE SUBJECT PROPERTY IS LOCATED IN ZONE SRA (SINGLE RESIDENCE A). TB.M.# DESCRIPTION ELEVATION 390 GROVE STREET o &
, NEEDHAM, MASSACHUSETTS 02492
2. THE SUBJECT PROPERTY IS DEPICTED AS LOT 9 ON TOWN OF NEEDHAM ASSESSOR’S MAP 221. ﬁ CATCH BASIN PRIl 197 62 DATE:
3. THE LOCATION OF ALL UNDERGROUND UTILITIES SHOWN ARE APPROXIMATE AND ARE BASED UPON A RECORD OWNERS JULY 20, 2018
PARTIAL FIELD SURVEY AND COMPILATION OF PLANS OF RECORD. MERIDIAN ASSOCIATES, INC. DOES NOT
WARRANTY NOR GUARANTEE THE LOCATION OF ALL UTILITIES DEPICTED OR NOT DEPICTED. THE E1LISABETH SCHMID T—SCHEUBER SCALE:
CONTRACTOR, PRIOR TO COMMENCEMENT OF CONSTRUCTION, SHALL VERIFY THE LOCATION OF ALL GRAPHIC SCALE 390 GROVE STREET 1"=40’
UTILITIES AND CONTACT DIG SAFE AT 1-888—344—7233. . NEEDHAM. MASSACHUSETTS 02492
SCALE: 1"=40 APPROVED: ' SHEET No.
4. THE SUBJECT PREMISES IS LOCATED IN THE FOLLOWING FLOOD ZONES PER FEMA FLOOD INSURANCE
RATE MAP NUMBER 25021C0018E DATED JULY 17, 2012: FEET 4o 0 20 40 80 160 5 OF 9
e FLOOD ZONE X (UNSHADED), AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE m_ﬂ
FLOODPLAIN 0 0 20 10 80 PROJECT No.

METERS

6036—SITE

6036
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REVISIONS

11.2.18| REVISED PER TOWN COMMENTS
07.12.19| REVISED PER TOWN COMMENTS
8.22.19| REVISED PER TOWN COMMENTS
9.04.19| REVISED PER TOWN COMMENTS

281 CHESTNUT ST.
NEEDHAM, MA.
781 444 5936

LAND SURVEYORS

URVEY INFORMATION PROVIDED BY:
Fleld Resources, Inc.

P.0. BOX 324
AUBURN, MA
508 832 4332

LOCATED IN
PREPARED FOR
MORITZ SCHMIDT

390 GROVE STREET
(NORFOLK COUNTY)

PROPOSED UTILITIES & PROFILE
NEEDHAM, MASSACHUSETTS

220 P T X [ 220 NOJE: ALL PROPOSED SEWER SERVICES TO BUILDINGS SHALL
PVI Station: 10+40.00 PVI| Station:[14+25.00 “
PV Fev20020 .5 i 517 53 BE 4” PVC (SDR 35) AND SHALL HAVE A MINIMUM SLOPE
L.P. Station:10+40.00 23| P Sigtioh: 14445 OF 2% FROM THE FOUNDATION TO THE SEWER MAIN.
L‘F‘ ‘E/g :290‘ 13 RENISEY 1.P| Elev:211.45
K=Value: 7.5 TEIRS S K—Value{10/52 -
20.0°Vie SRR NEN 100"V NOTE: ALL PROPOSED ROOF DRAIN SHALL BE 6" PVC, SDR
215 oM =ha igi 2 é it 215 35 UNLESS OTHERWISE NOTED.
IS SS 1= QS O N
PR Y S ¥
oG SIS B ~ =5 = l‘:' ArrEAbLE |PA VERE NOTE: ALL PROPOSED STORM DRAIN SHALL BE 12" RCP
&> e =3 S N P UNLESS OTHERWISE NOTED.
% - N\ Nt \(\T HEI L ::\\Z 4
(\ll*glo\)gg: ,//’——/—7 ,—‘ ‘\\“\<_ \QQQ-Q\%
TS EX. GRADE | T — T e | | 1 | . NOT TO SCALE,
2 TV PADE B VT — - 210 NOTE: ALL PROPOSED DOMESTIC WATER SERVICES TO ( )
S SESS ST o oraoe N TA14-+27 =SS i BUILDINGS SHALL BE 1" COPPER, TYPE K.
2= PESIS A roan ¢/ N\ 4T — AROR.
29k ] T REDUCER _ TR
oSy E S N Bacgescs STA: 14+04 PROA. HYDRANT NOTE: ALL UTILITY CONNECTION MADE WITHIN GROVE
RIS T 118 T RO e ape S Y seRvIcE STREET SHALL MEET THE TOWN OF NEEDHAM STANDARDS
ST 3 B X5 \ 3 3%— RIGHT N AND REGULATIONS
S| 1 UG 205 3 D S -~ - H — _} STA:14+25 _ 205 :
ml\gzzt |I CD%E ] r\l//// ///;A'-/
o Q 35 = = /'IWER /fﬁ/’ —] = 6 pVC NQOTE: CONTRACTOR SHALL VERIFY LOCATION OF ALL
& = L —_—— g P EXISTING UTILITIES AND CONDITION AND ELEVATIONS PRIOR
b == e % L= TO CONSTRUCTION. IF CONFLICTS ARE FOUND THE
=T ﬁ’ —1 ] CONTRACTOR SHALL CONTACT THE DESIGN ENGINEER TO
0. 7% — =1 4%///
200 Jiz ==\ ] ——— 200 REVISE THE DESIGN.
JOIN EX. 1 T
STA:10+22 I , ',// ul 1” SERVICE
l — = - STA: 11+95 NOTE: NO PORTION OF THIS SITE FALLS WITHIN THE 100
, CL%/j s YEAR FLOOD PLAIN AS SHOWN ON PANEL 18 OF 450, THE
f"AW(R 8 5 NEEDHAM FLOOD INSURANCE RATE MAP #25021C0018E,
195 AT e — 195 DATED JULY 17, 2012.
r/ // 1] \%&V
-1 = A
L L0~
CONNECT TO EX. | | 5> LEGEND
8" WATER MAIN— T _—FcB
STA:10+17 s >14-10:+6 ~— — -S5— — — COMPILED SEWER LINE
i RIM=200.7 PS PROPOSED SEWER LINE
INV=197.5(0UT) PSS PROPOSED SEWER SERVICE
190 ol — PDMH—2 190 ® PROPOSED SEWER MANHOLE
RIM=201.0 oCo PROPOSED CLEANOUT
INV(2)=1971(IN) - — — W———COMPILED WATER LINE
INV=197.0(0UT) PW- PROPOSED SEWER LINE
PWS: PROPOSED SEWER SERVICE
® PROPOSED WATER GATE
EE PROPOSED DOUBLE CATCH BASIN
; PDCB PROPOSED DOUBLE CATCH BASIN
155 JTEX 107 VCP | SEWER 155 PD PROPOSED DRAIN LINE
I PROPOSED CONCRETE CURB
X X—— FILTERMITT/LIMIT OF WORK
sl /P01 TEST PIT
APPROXIMATE EXISTING PROPERTY LINES
182 182 (A_A_A_A_J PROPOSED TREELINE
“WF WETLAND FLAG
10+00 10+50 11400 11+50 12400 12450 13+00 13+50 14+00 14+50 15+00 15+50 16+00 16+50 17+00 17+50 —o 1 VEGETATED WETLANDS
o | PROPOSED ASPHALT ROADWAY
[ | PROPOSED PERMEABLE PAVERS
\ - \ N N \ \ \ & \ X
No.380 6" CLO - ¢\ \ VN A \g\\\l/ Y ROW RIGHT OF WAY
NOW OR FORMERLY 26 LF 208.6 ¥°°° \ \ \ N\ \ \\ \ \ TYP TYP/CAL
s 5 \ AR N S AN SR/ N = LENGTH
5 9 JOAN K. ALDEAN \ N 205 \ NN N D \ \\
@TT 6” GV \ Y NN ez | e \ N CLDI CEMENT LINED DUCTILE IRON
e ERN \ \ \ N \ . AN N
| 5 oLy 8" « 6" PEDUCER 1 4l do SLEEVE \ o — RN ,gg —~. " GV GATE VALVE
<« v ! ( \ \ 206,53 \ \ ‘ ) 2573 h \ N\ WF# \
5 413 387 LF b v ~PC:14427.05 \  RAPPROXIMATE *~ N NN | CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THIS PLAN IS
80 PROPOSED [6\\ HYDRANT, . 7 LOCATION OF . "0 o W TRUE AND CORRECT TO THE ACCURACY REQUIRED BY THE SUBDIVISION
| | GRANITE CURB | ) = 6 PVC R = o INFILTRATION- ) - LN \\\\ REGULATIONS AND PROCEDURAL RULES OF THE NEEDHAM PLANNING BOARD.
RE e N\ A TRLEL COPPER T N SYSTEML - L o Ny
“3 »}m ( e \ “,'i ) i@;\’/‘ l/ \\/ \ ) /,/ ’ /‘ B I S=2. 02'\:—{\; 82 LF \ \ \\ \ \\\\ \\ PREOP%% LOrT" 2 \ uf%4%\\
Y| PSIH <£p 40 7 \ N e N\ |\ AREA=156,378+SF | \ LN REGISTERED CIVIL ENGINEER, PE
RlE O i\ PR%%S% 7\ \ — N o\ \USABLE AREA= 60,369+SF) RN
I | * - ;.Q}ERMITT/’—"@ OF WORK \ % R = 0 e S \ \ \\\\\
wn ‘ . PROpoSEQ, N{'; _— - e \\ ‘\ 7. T .....,.‘\ = 7 . 1Z+ <~ PSMH—J A \ \\ ZC;\%\S \\\ \\\ o . =X \K\ \
PROP 8"x8"x6” | - P e N o e & = 12+00 A —— — SRR } \ N\ 2028\ N\ N\ N N N
EE wTH (2) 8 \ | Y™ on e g B0 N e T ] N\ LAMP POST \ L NN N \w v
OFeT 10490 e L =y ‘:‘ ‘; X 5 5 \\ = PC:16+61.22 N GRR N VooV N e
10+00 L R \ \ \ i 3 = | G0 | 2 0 X L\ \ \ DATE APPROVED
a7 S 7 —7"Pve A% PROPOSED v = NN \ \ WETLAND'FLAGS DEPICTED
RZ\?%E 79 s‘ leB, il — \ 33 LF— “, DR/D{EWA(Y S . ; T &, | WERE ESTABLISHED BY
19990 [ T b PROPOSED  S=4.0% APRON (TYP.) | PT:16+19.62 \ NG . FIELD RESOURCES, INC:* .
INV:195.0- \ / 8"/PVC _GRANITE CURB\ S - z — \, "J—- N \ 210 (‘8 ! \ \\%<>\ \ \ "\ e TOWN ENGINEER
(INV: 184.6) | e ) Wpogr/’ C—1_ \ \ @/ N "
1| = _s /) SZ1O% s 4 Vg L \" 2 CNe - DATE APPROVED
0 | I PDMH 2 [ — e . [ ONNECTION \ \‘\ 1” COPPER \ ,,/6;(00 ~ \ \\ \\i’i(/ 1eg.0 V‘EQ"\
8 | | Vol “‘ S e\ (TYP.) N \ 33 0F J \ N N N
2 (1 —— Y S— 5, s o R BN JCCE RN 95 N
} = | / ya \ ~_| AN O— SN SN S N : I, TOWN CLERK OF THE TOWN OF NEEDHAM, HEREBY CERTIFY THAT
NJTE o @ . 3,500+ SF AN e , 72 ~ BUILDING SETBACK (TYP) > ", AN THE NOTICE OF THE PLANNING BOARD HAS BEEN RECEIVED AND
| S| 2091307 | Jii / N l \ PR o T (\ yaum ) N S~ \ MAT RECORDED AT THIS OFFICE AND NO APPEAL WAS RECEIVED DURING
\m { Uty / \ / __E-— 509 « K ¥ PROPOSED \PROPOSED \ \ \ \ LN AN THE TWENTY DAYS NEXT AFTER SUCH RECEIPT AND RECORDING OF
y Ly EAégME/;}JT‘; PROPOSED LOT 1/ o - e : FILTERMITT/LIMIT TREELINE \ U N N N NN — SAID NOTICE.
INE | SEVENT | AREA= 4362625 | | L — oF WoRK (77P) A S S N NN
%‘(,) 7‘ﬁ§w ! b \ — —
W E_F : DATE TOWN CLERK
SREIRN
&I
’;@:‘/} %&‘ L\ L
Rk L\ LOCATION OF
| I / | UL INFILTRATIONT APPROVAL IN ACCORDANCE WITH SECTION 81—U OF
i | ‘g N SYSTEM No.402 CHAPTER 41 OF THE GENERAL LAWS AS AMENDED.
ARSI 4 / | VNN NOW OR FORMERLY
SN — L ) I ROBERT P. &
N PROPOSED PARCEL A / / KALLIOPE D. BADAVAS TOWN OF NEEDHAM PLANNING BOARD
v o AREA= 2,499+SF
12” RCP
- PDMH~1 By
TEMPORARY BENCHMARK CHART: APPLICANT
NOTES — p—— pp—" PROPOSED DRAINAGE STRUCTURE CHART PROPOSED SEWER STRUCTURE CHART MORITZ SCHMIDT
oM 390 GROVE STREET
1. THE LOCATION OF ALL UNDERGROUND UTILITIES SHOWN ARE NEEDHAM, MASSACHUSETTS 02492
APPROXIMATE AND ARE BASED UPON A PARTIAL FIELD SURVEY AND /N CATCH BASIN RIM 197.62 STRUCTURE | RIM ELEV. | INVERT(S) PIPE SIRUCTURE RIM ELEV.  INVERT(S) PIPE
COMPILATION OF PLANS OF RECORD. MERIDIAN ASSOCIATES, INC. — > - -
DOES NOT WARRANTY NOR GUARANTEE THE LOCATION OF ALL POMH—T 198.7 195.2 (IN) 12" | PVC PSMH—1 199.9 195.0 (IN) 8" PVC RECORD OWNERS
UTILITIES DEPICTED OR NOT DEPICTED. THE CONTRACTOR, PRIOR TO 195.0 (OUT. 12” | RCP +184.6) (OUT) 10" VCP
COMMENCEMENT OF CONSTRUCTION, SHALL VERIFY THE LOCATION OF GRAPHIC SCALE (oun) ( ) (v CLISABETH SCHMID T SCHEUBER
ALL UTILITIES AND CONTACT DIG SAFE AT 1—888—344—7233. SCALE: 1"=40 PDMH—2 201.0 197.1 (IN) 12" PVC PSMH—2 202.9 197.2 (IN) 8" PVC 590 CROVE STREET
2. THE SUBJECT PREMISES IS LOCATED IN THE FOLLOWING FLOOD FEET 197.0 (0UT) 127 PVC 196.6 (IN) 47 PVC APPROVED: NEEDHAM, MASSACHUSETTS 02492
ZONES PER FEMA FLOOD INSURANCE RATE MAP NUMBER 40 0 20 40 80 160 PCDB 200.4 1975 27 | PVC 196.5 (OUT) 8" PVC
25021CO018E DATED JULY 17, 2012 ™ " i — '
PCB 200.7 197.5 127 PVC PSMH—3 210.3 202.8 (IN) 4" PVC
e FLOOD ZONE X (UNSHADED), AREAS DETERMINED TO BE METERS ¢ 10 20 40 60 Yy
OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN 202.6 (0UT) 8

6036—SITE

TELEPHONE: (508) 871-7030

69 MILK STREET, SUITE 302
WWW.MERIDIANASSOC.COM

WESTBOROUGH, MASSACHUSETTS 01581

500 CUMMINGS CENTER, SUITE 5950
BEVERLY, MASSACHUSETTS 01915
TELEPHONE: (978) 299-0447

fieldresources@hotmail.com

CHECKED BY: M. NOVAK

DESIGNED BY: C. McCANN

DATE:
JULY 20, 2018

SCALE:
1"=40’

SHEET No.

6 or 9

PROJECT No.

6036

Copyright @ by Meridian Associates, Inc. All rights reserved.



LIME-SEED-FERTILIZER-STRAW

PROPOSED LEGEND

SHRUBS, PERENNIALS & GROUNDCOVERS 3E ¥ ®®

RESERVATION

(NOT TO SCALE)

PLANT SCHEDULE
SRENEDLOM~—~— < QTY |SYM |LATIN NAME COMMON NAME SIZE NOTES
77777 TREES
EXISTING 6|CC Cercis canadensis Eastern Redbud 8'-10' Ht. Clump | B&B [DR | N | Pink | Butterflies | Showy | Fall Color | April
SOILS/CLEAN FILL\ 5[V Juniperus virginiana Eastern Red Cedar 10'-12' Ht. | B&B DR | DT | N | ST | Blueish/Black Fruit | Wildlife | Evergreen
< 3| PG Picea glauca White Spruce 7'-8' Ht. | B&B DR | N | Birds/Small Mammals | Evergreen | Winter Interest
g 3| QR Quercus rubra Red Oak 3"-3,5" Cal. | B&B DR | DT | N | ST | Yellowish/Green | Fall interest | May
SHRUBS
9|CA Clethra alnifolia Summersweet 24"-30" Ht. | #3 Pot N | ST | 48" OC | White | Butterflies | Showy | Fragrant | Heavy Shade | July-August
7 | BY Cornus sericea 'Bud's Yellow' Bud's Yellow Redosier Dogwood |24"-30" Ht. | #3 Pot DR | N | ST | 48" OC | Yellow/White | Birds/Butterflies | Fall/Winter Interest | May-June
TYPICAL LOAM & SEED CROSS - SECTION 16 | AF Cornus sericea 'Farrow Artic Fire' | Artic Fire Redosier Dogwood 24"-30" Ht. | #3 Pot DT | N | ST | 36" OC | White | Birds/Butterflies | Fall/Winter Interest | May-June
NOT TO SCALE 281G llex glabra 'Shamrock' Shamrock inkberry 24"-30" Ht. | B&B DR | DT | N | ST | 36" OC | Greenish-White | Birds | Evergreen | May-June
7| vC Vaccinium corymbosum 'Bluecrop’ | Bluecrop Blueberry 24"-30" Ht. | #5 Pot DT | N | 48" OC | White | Showy | Edible Fruit | Wildlife | Fall Color | May
ORNAMENTAL GRASSES
é%TABDAESE OF STEM AT FINISHED 21|PV Panicum virgatum 'Heavy Metal' Heavy Metal Switchgrass #3 Pot DR | DT | N | ST | 24" OC | Pink-Tinged |Winter Interest | July-February
PERENNIALS & GROUNDCOVER
— 2" LAYER OF MULCH. 130 |HM |Hemerocallis 'Apricot Sparkles' Apricot Sparkles Daylily #1 Pot DR | DT | ST | 24" OC | Apricot | Butterflies | Showy | May-October
ABBREVIATIONS:
B&B: BALL AND BURLAP
CAL: CALIPER
‘‘‘‘‘ DR: DEER RESISTANT
DT: DROUGHT TOLERANT
N: NATIVE
OC: ON CENTER
ST: SALT TOLERANT
PREPARE ENTIRE PLANT BED. TILL EXISTING
TOPSOIL TO 12" AND AMEND AS NECESSARY.
NOTE:
SPACE PLANTS EQUALLY TO PROVIDE CONSISTANT COVER OVER
INDICATED PLANTING BED.
GROUNDCOVER PLANTING
(NOT TO SCALE)
PRUNE ONLY INJURED OR BROKEN BRANCHES. RETAIN
NATURAL FORM OF TREE. DO NOT TRIM LEADER, WHEN
ADJACENT TO A SIDEWALK PRUNE BRANCHES TO SIX FEET.
— T 3G 21-PV ~
4" LAYER OF MULCH. KEEP MULCH 2" BACK FROM TRUNK. _ — 6-CC 28-1G
TRUNK FLARE TO REMAIN 2" ABOVE FINISH GRADE. _—— 5.V

CUT AND REMOVE AS MUCH BURLAP AS POSSIBLE, IF NON
BIODEGRADABLE REMOVE ENTIRELY. WIRE BASKETS TO BE
REMOVED ENTIRELY.

EXCAVATE PLANTING HOLE TO A WIDTH THREE TIMES THE

HEIGHT.

NOTES:
BACKFILL PLANTING HOLE WITH EXISTING SOIL AMENDED AS NECESSARY.

BACKFILL HALF THE SOIL AND WATER TO SETTLE OUT AIR POCKETS, COMPLETE BACKFILLING
AND REPEAT WATERING.

IF ROOTS ARE CIRCLING THE ROOTBALL EXTERIOR, CUT ROOTS VERTICALLY IN SEVERAL
PLACES PRIOR TO PLANTING.

ONLY STAKE TREES SITUATED ON WINDY SITES OR EXPOSED TO SUBSTANTIAL PEDESTRIAN
TRAFFIC.

TREE PLANTING
NOT TO SCALE

4" LAYER OF MULCH. KEEP MULCH 2" BACK
FROM TRUNK. TRUNK FLARE TO REMAIN 2"
ABOVE FINISH GRADE.

CUT AND REMOVE AS MUCH BURLAP AS POSSIBLE,
IF NON BIODEGRADABLE REMOVE ENTIRELY. WIRE
BASKETS TO BE REMOVED ENTIRELY.

EXCAVATE PLANTING HOLE TO A WIDTH THREE
TIMES THE DIAMETER OF THE ROOTBALL AND A
DEPTH EQUAL TO THE HEIGHT.

NOTES:
BACKFILL PLANTING HOLE WITH EXISTING SOIL AMENDED AS NECESSARY.

BACKFILL HALF THE SOIL AND WATER TO SETTLE OUT AIR POCKETS, COMPLETE BACKFILLING
AND REPEAT WATERING.

IF ROOTS ARE CIRCLING THE ROOTBALL EXTERIOR, CUT ROOTS VERTICALLY IN SEVERAL
PLACES PRIOR TO PLANTING.

SHRUB PLANTING
(NOT TO SCALE)

DIAMETER OF THE ROOTBALL AND A DEPTH EQUAL TO THE

- - 130-HM
4-BY
T 3-CA
= 9-AF
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EVERGREEN, SHADE & ORNAMENTAL TREES %\\“

;.' [ ]
S

LANDSCAPE NOTES:

1. ALLPLANT MATERIAL SHALL CONFORM TO THE MINIMUM GUIDELINES ESTABLISHED BY THE "AMERICAN STANDARD
FOR NURSERY STOCK" PUBLISHED BY AmericanHort 2014 AND AS AMENDED.

2. ALL PLANT MATERIALS SHALL BE GUARANTEED FOR ONE YEAR FOLLOWING DATE OF FINAL ACCEPTANCE.

3. VERIFY LOCATIONS OF ALL EXISTING UTILITY LINES PRIOR TO PLANTING AND REPORT ANY CONFLICTS TO THE
OWNER OR OWNER'S REPRESENTATIVE.

4. PROVIDE TREES, SHRUBS, AND GROUNDCOVERS AS SHOWN AND SPECIFIED. THE WORK INCLUDES: SOIL
PREPARATION, INSTALLATION OF TREES, SHRUBS AND GROUNDCOVERS, PLANTING MIXES, MULCH AND PLANTING
ACCESSORIES, WARRANTY, WATERING AND MAINTENANCE DURING CONSTRUCTION AND WARRANTY PERIODS.

5. BALLED AND BURLAPPED PLANTS MAY BE PLANTED IN THE SPRING FROM APRIL 1ST UNTIL JUNE 15TH AND IN THE
FALL FROM AUGUST 15TH TO NOVEMBER 1ST.

6. PLANTING PLAN IS DIAGRAMMATIC IN NATURE. FINAL PLACEMENT OF PLANTS TO BE APPROVED BY THE LANDSCAPE
ARCHITECT IN THE FIELD.

7. ALL SHADE TREES ALONG SIDEWALKS SHALL HAVE A MINIMUM SIX (6) FOOT BRANCHING HEIGHT.

8. PLANT MATERIALS DEPICTED IN ROWS SHALL CONTAIN MATCHING PLANT SPECIMENS SPACED EQUALLY ALONG
INDICATED AREA.

9. ALL PLANT MATERIALS AND LAWN AREAS TO BE MAINTAINED BY LANDSCAPE CONTRACTOR UNTIL FINAL WRITTEN
ACCEPTANCE PROVIDED TO CONTRACTOR BY OWNER OR OWNER'S REPRESENTATIVE.

10. ALL PLANT MATERIALS TO REMAIN ALIVE AND BE IN HEALTHY, VIGOROUS CONDITION AND SHALL BE GUARANTEED
FOR ONE YEAR FOLLOWING DATE OF FINAL WRITTEN ACCEPTANCE FROM THE OWNER OR OWNER'S
REPRESENTATIVE.

11. ALL PLANT MATERIALS ARE INTENDED TO BE DROUGHT TOLERANT ONCE ESTABLISHED. NO IRRIGATION SYSTEM IS
PROPOSED.

12. LOAM AND SEED ALL DISTURBED AREAS UNLESS OTHERWISE INDICATED ON PLAN. LOAM WITH TOPSOIL SPREAD TO
A MINIMUM DEPTH OF (6) SIX INCHES.

13. SEED OR PROVIDE SOD FOR ALL TURFGRASS LAWN AREAS WITH A DROUGHT TOLERANT TURFGRASS SEED MIX (80%
TALL FESCUE, 10% PERENNIAL RYEGRASS, 10% KENTUCKY BLUEGRASS).

14. PERENNIALS, BULBS AND ANNUALS ARE TO BE PLANTED IN A WELL PREPARED BED WHICH SHALL INCLUDE PEAT

AND SLOW RELEASE FERTILIZER. BEDS SHALL BE SKIMMED WITH ONE AND ONE-HALF (1-1/2) INCH TO TWO (2) INCH
MULCH (INCLUDING GROUNDCOVERS).

| CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THIS PLAN IS

TRUE AND CORRECT TO THE ACCURACY REQUIRED BY THE SUBDIVISION
REGULATIONS AND PROCEDURAL RULES OF THE NEEDHAM PLANNING BOARD.

REGISTERED CIVIL ENGINEER, PE

390 GROVE STREET

DIRECTOR OF PUBLIC WORKS

DATE APPROVED

TOWN ENGINEER

DATE APPROVED

I, TOWN CLERK OF THE TOWN OF NEEDHAM, HEREBY CERTIFY THAT
THE NOTICE OF THE PLANNING BOARD HAS BEEN RECEIVED AND
RECORDED AT THIS OFFICE AND NO APPEAL WAS RECEIVED DURING
THE TWENTY DAYS NEXT AFTER SUCH RECEIPT AND RECORDING OF
SAID NOTICE.

DATE TOWN CLERK

APPROVAL IN ACCORDANCE WITH SECTION 81-U OF
CHAPTER 41 OF THE GENERAL LAWS AS AMENDED.

TOWN OF NEEDHAM PLANNING BOARD

APPLICANT

MORITZ SCHMIDT
390 GROVE STREET

SCALE: 1" =20’

20' 10 0

NEEDHAM, MASSACHUSETTS 02492

RECORD OWNERS

ELISABETH SCHMIDT-SCHEUBER

390 GROVE STREET

APPROVED:

NEEDHAM, MASSACHUSETTS 02492
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40’

40’ N
— OF— Olo
RIGHT=OF=WAY RIGHT—OF—WAY 3183 o
17’ 18° 10.5° . , ,
11 18 10.5
PLANTING STRIP TRAVELED WAY PLANTING STRIP PLANTING STRIP TRAVELED WAY PLANTING STRIP ALL JOINTS TO BE MORTARED (TYF) Vw0l n
. \\,/ MDPW SPEC M4.02.15 g e g
¢ — TR o Wil
, , A A A SIsSIs|I s
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8 O 2z 2 Q o /, LA e GRAVEL BORROW COMPACTED 6. STEPS — STEEL REINFORCED COPOLYMER POLYPROPYLENE PLASTICS (PS2—PFSL ~ 5 <C D &
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. . . . . o X STEEL REINFORCEMENT SHALL
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et seq. AND SHALL BE PLACED SO AS TO NOT UNDISTURBED
INTERFERE WITH THE JOINTS OF THE FITTING EARTH 8 OF 9
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et s A . —_ N N 9
:I H 1 f IIQ 12” SDR 35 PVC 55 : //;\/LET TEE . — | 9|0 O™
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PROPOSED SUBSURFACE INFIL TRATION OUTLET RISER PIPE AND THE 6”9 OIL PORT. ENLARGED INLET =~ N ©
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(NOT TO SCALE) #4985148, #5498331, #5725760, #5753115, #5849181. % ‘B <2E o O
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SC—310 CHAMBERS BELOW STONE — INSTALL A MINIMUM OF TWO (900 US Gallon Capacity) | P OT STRUCTURE GRATE, INLET OR > 2 <3
( pecity) MANHOLE COVER PER
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SECTION END VIEW SECTION TOP VIEW ENTRANCE /EXIT PAD
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oR UNION_TOP_VIEW A BESE oA B ©rd
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Needham Public Health Division

178 Rosemary St., Needham, MA 02494 781-455-7940 ext. 504
www.needhamma.gov/health 781-455-7922 (fax) Prevent. Promote. Protect.

MEMO

To: Lee Newman, Planning Department
From:Tara Gurge, Public Health Divisionﬁg/

Date: 1/27/2020

Re: Definitive Subdivision Plan Comments for #390 Grove Street

This memo is in reference to the Public Health Division comments on the recently approved,
‘Application for Approval of a Definitive Subdivision for #390 Grove Street,’ in Needham.

This proposed subdivision would create two (2) individual house lots that conform to current zoning,
both lots would have frontage and be serviced by a new road off of Grove Street and be accessed
from the new proposed driveway. These lots would be serviced by municipal water and sewer.

The following is a list of Public Health Division comments regarding this proposal:

- Will not support the waiver request for the removal of sidewalks on both sides of the road layout
at Section 3.3.16. Request the need for at least one sidewalk, if cannot accommodate both.

- Since the existing house is scheduled to be razed, a Notification of Demolition form must be
submitted to the Public Health Division, along with supplemental documents, for our review and
approval prior to the issuance of the Building demolition permit.

- The septic system that services the existing property will also need to be properly
decommissioned and an abandonment form submitted to the Health Division as part of this
demolition approval process.

The following additional off-street drainage requirements are indicated:

1) All lots should be graded to the limits of construction as to have no standing water or otherwise
create a public health nuisance.

2) Grading shall not improperly shed or illegally increase drainage onto adjacent properties.
3) All subsequent developers or builders should be notified of the off-street drainage requirements.

4) If there are difficult or unusual conditions as determined in the field from the approved grading
plan, or other circumstances or objections received from abutters, the Board of Health may require
an as-built grading plan for further evaluation.

5) Following the Board of Health off-street drainage guidelines for a subdivision, a drainage surety of
$3,500.00 will be required for each buildable lot, or $7,000.00 for the two-lot subdivision.

Please feel free to contact the Public Health Division office if you have any additional questions.

cc: Timothy McDonald, HHS Director GroveSt-390DefSubdivMemo-20



TOWN OF NEEDHAM, MASSACHUSETTS
PUBLIC WORKS DEPARTMENT
500 Dedham Avenue, Needham, MA 02492
Telephone (781) 455-7550 FAX (781) 449-9023

January 29, 2020

Needham Planning Board
Public Service Administration Building
Needham, MA 02492

RE:  Definitive Subdivision Application
390 Grove Street

Dear Membets of the Board,

The Department of Public Wotks completed its review of a request from the applicant to construct
a two-lot subdivision off Grove Street. The existing lot consists of a single-family house that will be
demolished. The new subdivision includes a ptivate road with mixed asphalt and permeable pavers,
ptivate infiltration drainage system with overflow; town sewer and water, and underground
electric/cable.

The review was conducted in accordance with the Planning Board’s regulations and standard
engineering practice. The documents submitted for review ate as follows:

1. Application for Approval of a Definitive Subdivision Plan, with Exhibits A (List
of Requested Waivers, undated) and B (Legal Description of Land).

2. Letter directed to Lee Newman, Director of Planning and Community
Development, consisting of authotization statement from Elisabeth Schmidt-
Scheuber dated November 22, 2019,

3. Letter directed to Lee Newman, Director of Planning and Community
Development, from George Giunta, Jr., Attorney, dated January 3, 2020.

4. Plan entitled “390 Grove Street (assessor’s Map 221 — Lot 9), Preliminary
Subdivision Plan,” prepated by Meridian Associates, 500 Cummings Center, Suite
5950, Beverly, MA 01915, Field Resoutces, Inc., 281 Chestnut Street, Needham,
MA, consisting of 9 sheets: Sheet 1, Cover Sheet, dated July 20, 2018, revised
November 2, 2018, March 29, 2019, July 12, 2019, August 22, 2019 and October
4, 2019; Sheet 2, entitled “Record Conditions Plan of Land,” dated July 20, 2018,
revised November 2, 2018, March 29, 2019, August 22, 2019 and September 4,
2019; Sheet 3, entitled “(By Right) Subdivision Plan,” dated July 20, 2018, revised
November 2, 2018, July 12, 2019, August 22, 2019 and September 4, 2019; Sheet
4, entitled “Lotting Plan,” dated July 20, 2018, revised November 2, 2018, July 12,
2019, August 22, 2019, September 4, 2019 and October 21, 2019; Sheet 5, entitled
“Proposed Site and Grading Plan,” dated July 20, 2018, revised November 2,
2018, July 12, 2019, August 22, 2019 and September 4, 2019; Sheet 6, entitled
“Proposed Utilities and Profile,” dated July 20, 2018, revised November 2, 2018,

Page 1 of 2
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July 12, 2019, August 22, 2019 and September 4, 2019; Sheet 7, entitled
“Proposed Landscape Plan,” dated July 20, 2018, revised November 2, 2018, July
12, 2019, August 22, 2019 and September 4, 2019; Sheet 8, entitled “Site Details
1,” dated July 20, 2018, revised November 2, 2018, July 12, 2019, August 22, 2019
and September 4, 2019; Sheet 9, entitled “Site Details 2,” dated July 20, 2018,
revised November 2, 2018, July 12, 2019, August 22, 2019 and September 4, 2019.

5. Stormwater Analysis and Calculations Report for 390 Grove Street, Needham,
MA, prepared by Metidian Associates, 500 Cummings Center, Suite 5950, Beverly,
MA 01915, dated October 4, 2019.

The engineering division does not object if the following comments and recommendations are
incorporated into a revision process through the Planning Board:

e The plan shows the proposed private road with stormwater country side drainage system.
The plans should be revised to reflect how the driveway entrance is expected to be
constructed, specifically to reflect an appropriate sized culvert and elevation that will be
located under the drive.

e The stormwater calculations show the proposed individual lots to have infiltration system
larger than provided on the plan. The engineer should review the calculations and or the
size of the infiltration system and tevise the plans/document as needed and resubmit for
review.

e Strormwater management after construction inspection documents should include a note if
evidence of ovetflow into the town’s drainage system has occurred. The proposed system is
designed to accommodate the 100-year storm event; such note will be show evidence that
the system is at capacity. Inspection documents should be available for the Town’s NPDES
coordinator to receive copies upon request.

e As part of the NPDES requirements, the applicant will need to comply with the Public Out
Reach & Education and Public Participation & Involvement control measures. The
applicant shall submit a letter to the DPW identifying the measures selected and dates by
which the measures will be completed in order to incorporate it into the Planning Board’s
decision.

If you have any questions regarding the above, please contact our office at 781-455-7538.
Truly yours,

Sincerely,

Thomas Ryder
Assistant Town Engineer



ROBERT T. SMART, JR., ESQ.
ATTORNEY AT LAW
399 CHESTNUT STREET
NEEDHAM, MASSACHUSETTS 02492

TEL (781) 444-9344 FAX (781) 449-0242
E-MAIL bob@robertsmart.net WEBSITE www.robertsmart.net

By Hand
January 7, 2020
Needham Planning Board
500 Dedham Avenue
Needham, MA 02492

Re: 766 Chestnut Street. Needham

Dear Members of the Board:

Enclosed for filing, in connection with the above, please find 12 copies of the following:
1. Application for Endorsement of Plan Believed Not to Require Approval.
2. Plan of Land, Needham Massachusetts, by GLM Engineering Consultants, Inc., dated
December 18, 2019. Four full sized, and eight reduced size. It is my understanding that Joyce
Hastings is providing an electronic version of the Plan.
3. Letter by Robert T. Smart, Jr., dated January 7, 2020.

Also enclosed is a check of $150.00, payable to Town of Needham.

It is requested that this matter be heard at the February 4, 2020 Planning Board meeting.

Please confirm this, and let me know the time and location.

Very truly yours,
Robert T. Smart, Jr.

Cc: Koby Kempel
Joyce Hastings

REAL ESTATE °* ZONING °* BUSINESS LAW * ESTATE PLANNING °* PROBATE



ROBERT T. SMART, JR., ESQ.
ATTORNEY AT LAW
399 CHESTNUT STREET
NEEDHAM, MASSACHUSETTS 02492

TEL (781) 444~-9344 FAX (781) 449-0242
E-MAIL bob@robertsmart.net WEBSITE www.robertsmart.net

By Hand
January 7, 2020
Needham Planning Board
500 Dedham Avenue
Needham, MA 02492

Re: 766 Chestnut Street, Needham

Dear Members of the Board:

Enclosed for filing, in connection with the above, please find:

1. Application for Endorsement of Plan Believed Not to Require Approval. Original and three
copies.

2. Plan of Land, Needham Massachusetts, by GLM Engineering Consultants, Inc., dated
December 18, 2019. Original and three full sized copies, and six reduced size copies. It is my
understanding that Joyce Hastings is providing an electronic version of the Plan.
3. Letter by Robert T. Smart, Jr., dated January 7, 2020. Original and three copies.
4. Check of $150.00, payable to Town of Needham.

It is requested that this matter be heard at the January 21, 2020 Planning Board meeting.

Please confirm this, and let me know the time and location.

Very truly yours,

(o

Robert T. Smart, Jr.

Cc: Koby Kempel
Joyce Hastings

REAL ESTATE *» ZONING * BUSINESS LAW * ESTATE PLANNING * PROBATE



TOWN OF NEEDHAM
MASSACHUSETITS

300 Dedham Aveoue

PLANNING BOARD Needham, MA 02492
781-455-7550

APPLICATION FOR ENDORSEMENT OF PLAN
BELIEVED NOT TO REQUIRE APPRCGVAL

Submit thee (1) copies. One copy to be filsd with the Planaing Board wid ane with the Towa Clerk a8 roquired by Section 81-P, Chapter

41 of the Generel Laws. Thix application must be accompanied by the Origioal Tracing and three (3) coples of the plan.

To the Plarning Board: ’

. The undersigned, believing that the accompanying plan of Jynd m the Town of Needham does not constityte & subiivision within
the meaning of the Subdivision Control Law, for the reasans outlined below, herowith submits said plan for & determination and

endotsement that Planning Board approval under the Subdivision Control Law is not required.

1. Name of Applicdnt 766 Chestnut Street LIC o

Address 292 Newbury Street PMB §485, Boaton, MA 02115

2. Name of Eoginesr of SMVeYX___gouee-B.—Haseings—PrivbGiM-EBaghneering Consultants, Inc.

Address 19 Exchange Strest, Holliston, MA 01746

3. Deed of propesty recarded in___Norfolk Rogistry,
BOoK __ 35038 eermeimanemet P
4, mmmofmmmet, Nesdham, MA 02492, 6.445 acres

8. Reasons spproval is nnt required (chuck ay spplicable):

a) Every lot shown hus the area and frontage required by the Zoning By-Law on a way, as defined by Section 81-L,
Chapter 41 of the General Laws.

b} Land designated shall not be used as sepmate building
- only together with adjacent lots having the required ares and frontage. “ te) but

‘) Lot(s) kaving less than requited frontage or ares resnltnd from a taking for public purpose or have baen recordad prior
to 3/26/1928, no Jand is available to make up the deficicacy sod the frontage and Iand sres of sich loty sre not being

reduced by the plan. .
Q s
Gf&smﬁemhnotﬂwom,mmm»mmmMM) :
’ Signsture of Applicant . IM .
By Koby Kempel, Manager p—
Application avcepted this day of o

mMMu&rdunﬂnd-mhﬂcmafﬁuPMﬂam
By




ROBERT T. SMART, JR., ESQ.
' ATTORNEY AT LAW
399 CHESTNUT STREET
NEEDHAM, MASSACHUSETTS 02492

TEL (781) 444-9344 FAX (781) 449-0242
E-MAIL bob@robertsmart.net WEBSITE www.robartsmart.net

By Hand
- January 7, 2020
Needham Planning Board
500 Dedham Avenue
Needham, MA 02492

Re: 766 Chestnut Street, Needham

Dear Members of the Board:

This letter supports an application by Koby Kempel, Manager of 766 Chestnut Street
LLC, for approval of 2 December 18, 2019 “Approval Not Required” (ANR) Plan, under
General Laws Chapter 41, Section 81P. The Plan shows a division of his 6 6-acre lot in the RRC
District into two lots. Lot 1A would have 65,390 sqﬁare feet, and Lot 1B, on which the existing
house is located, would have 205,713 square feet. The required lot area in the District is 43,560

square feet.

Both Lot 1A and Lot 1B would have frontage on a 15-foot wide right of way, which has

been in existence since well prior to the 1962 adoption of the Subdivision Control Law in

Needham.

The ANR plan shows an 18-foot wide driveway easement, as suggested by Town
Engineer Anthony DelGaizo, allowing fire trucks to enter the right of way from Chestnut Street,

but exit onto Chestnut Street. It also shows a non-buildable Parcel Al, created in order to solve a

“lot width” problem, described below.

REAL ESTATE * ZONING * BUSINESS LAW + ESTATE PLANNING - PROBATE



The ANR plan also shows, next to the 15-foot right of way, an additional 25-foot wide
access and utility easement. This would allow for an increase in the paved width of the existing

driveway to a width comparable to a subdivision road.

Procedural Background

On June 21, 2019, the Planning Board members in attendance, Martin Jacobs, Elizabeth
Grimes, and Ted Owens, unanimously approved a June 21, 2019 ANR plan for the property.
That plan showed the 15-foot wide right of way, and a driveway turnaround on the lot abutting

Chestnut Street.

Mr. Kempel subsequently received notice from the Building Inspector that the proposed
new lot abutting Chestnut Street did not comply with the “lot width” requirement of the Zoning
By-Law, section 4.1.5. While the new lot had 150 of frontage, an indent reduced the lot width
slightly below the required 150 feet for some distance before the lot flared out to more than 150

feet.

In early December, at a meeting attended by Lee Newman, the Town Engineer, and the
Fire Chief, William Piersiak presented a draft subdivision plan for his property at the end of the
15-foot right of way. That plan would include Mr. Kempel’s property as well as a lot currently
owned by Evelyn Maloomian, which Mr. Piersiak intends to purchase. The entire proposed
subdivision road, for the length of Mr. Kempel’s property, is on Mr. Kempel’s land. It is
expected that Mr, Piersiak will be filing a subdivision application within a few months, but this is

not certain.

Mr. Kempel subsequently withdrew his earlier ANR application, which had been based
on the June 21, 2019 plan.

Mr. Kempel seeks approval of a new ANR plan, dated December 18, 2019. He wants to
apply as soon as possible for a building permit and start construction on Lot 1A. The ANR plan

shows the 15-foot right of way, and the driveway turnaround, and it adds a 25-foot wide access



easement within which additional paving can be added, to satisfy the Fire Department’s access

concerns. The ANR plan is compatible with draft Piersiak subdivision plan.

Legal Argument

The existing house on Lot 2A was built, according to the Assessors’ records, in 1929, and
the existing garage was built in 1930. See the Residential Property Record Card, attached as
“Exhibit A”. Actual vehicutar access, shown on the plan, is via the paved 15-foot right of way

crossing the property.

The right of way is shown on an October 21, 1914 Plan of Land owned by Hannah E.
Pond. See “Exhibit B”. The right of way is referred to in a December 9, 1916 deed of part of her
land from Hannah E. Pond to Constantine Hutchins. See “Exhibit C”. It is also shown on a
November 2, 1928 plan by E. Worthington, Engineer. See “Exhibit D”. The deeds into the
subsequent owners of Lots A and D as shown on the two plans carry forward the right of passage

over the right of way contained in the Pond to Hutchins deed.

Proposed Lot 2A, where the existing house and garage are located, will have access and

its frontage on the right of way, an existing condition.

Proposed Lot 1A, currently vacant land, will have its frontage on the 15-foot right of
way, but will have an easement allowing use of a driveway turnaround to enter the lot from the

right of way, and exit the lot onto Chestnut Street, as suggested by the Fire Chief and Town

Engineer.

The 15-foot right of way is a “way” meeting one of the exceptions to the statutory

definition of “subdivision”. General Laws Chapter 41, Section 81L{c) provides an exception for

lots with frontage on:



“a way in existence when the subdivision control law became effective in the city or
town in which the land lies, having, in the opinion of the Planning Board, sufficient
width, suitable grades and adequate construction to provide for the needs of vehicular
traffic in relation to the proposed use of the land abutting thereon or served thereby, and
for the installation of municipal services to serve such land and the buildings erected or
to be erected thereon.”

The 15-foot right of way was in existence in 1962, when Needham adopted the

Subdivision Control Law.

The Court decisions regarding “approval not required” lot divisions under Section 81P,
from the Gifford case in 1978 forward, have recited that the purpose of the frontage on a way
requirement is to make certain that each lot can be reached by emergency vehicles. Copies of the
Gifford case and the Hutchinson case are attached hereto, as “Exhibit E” and “Exhibit F”,

respectively.

The 15-foot right of way, with the driveway turnaround and the 25-foot access easement,
part of which can be paved to satisfy the concerns of the Fire Department and Town Engineer,

provides adequate access for fire and other emergency vehicles.

The existing garage, which is greater than 15 feet high, does not comply with Zoning By-
Law Section 4.2.9, which requires that accessory structures which exceed 15 feet in height must
comply with the underlying district’s 25-foot rear or side setback requirement. Itis protected,

however, under By-Law Section 1.4.2 “Continuation”, which provides:

“Any building or structure, or use of a building or structure or land which lawfully
existed at the time of the adoption of this By-Law, or any amendment thereof, may be

continued to the same extent except as otherwise provided herein.”

By-Law Section 4.2.9 was added as an amendment to Section 4.2.3 in 2016 (that section
has since been re-codified as Section 4.2.9). The garage, however, was built in 1930, as indicated
on the Assessors’ Residential Property. Card. Division of the existing lot into two lots does not

affect the lawful pre-existing non-conforming protection for the garage. Each proposed lot meets



the required 43,560 minimum lot size. No language in Mass. G.L. Chapter 40A, Section 6, or
Needham Zoning By-Law Section 1.4, says the lot size must remain the same to maintain non-
conforming status for a structure. Copies of By-Law Section 1.4.2, By-Law Section 4.2.9, and of

Article 24 of the 2016 town Meeting Warrant, are attached collectively as “Exhibit G”.

The Board’s endorsement on the ANR Plan is requested.

Very truly yours,

(2=

v
Robert T. Smart, Jr.

Cc: Koby Kempel
Joyce Hastings
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.
1, Hormah E,Pond,in my own right,

of Hesdham,Horlolk County,Messachusetts, for sonsidsration paid,greant o
Gonptantine Butehinn of Dedham,said Gounty of Norfolk,with guitolaim uovs-!

nanta the land in sald WEEDHAM heing lot D ee shown on s plan of iend of
Hannsn B.Pond by E.Werthington,l.B, and debad ootobrar 21,L91l4,and bounded

and desoribed as follows: Beginming at the most dortherly point of the 15.\-16
Herepy oomveyad at the land of oue Wedaworth,thence runding in & goubhesaty

arly dirvection six hundred and thiryy-two {B38) reet more or lege to the

enu'bhwaaterlyl and torihwasterly aé snid river bends sad turns twehrty-twe
nundr et nine-t.y«;exght {3898) feet more or leus to the land of one AmoOTy;

thengo turning and rupaing in a northerly dirsction along the land of suld
Amosy six hundred sighty-eight {688) Tasd more or lsss to ‘an ives pipa;

thence turning and runaing in & northeasterly direction ulong other land
of the grantor two hundred thirty-ssver and 98/%00 (A87,.pE} Test more or
lées to an iron pipeithenice turming and runuing ln an essberly direstion
along the land of Wadsworth five humi'rad and vixty (B80) fest more or lean
to an lron pipae and the point of baegloning,conkalning ninetesn {18} aores
more or less,as showa on sald plan,to Ye reascrded herawith, Thére he alao |
iizblu.aéﬂ ard made a part of thla conveyspce the right 40 pnss end repass
(;;'mn the premises haraby cogveyed to Chestnuy Street ovax the right of wey
Tirteen (16) feet wide adjolning the anortharly boundary of land of said

Amory as shown on matd plan. fSeid’ premissn are sonveyed oubject to the pe-

L

' ptrioticn that no building or other struoturs shall be ersctsd on the westi

orly elde of paid premiass hairabyhénn.vayaa neerer than one hundrad (100}
feat to the lgnd of Amory.‘ . I,.Embd.ﬁ.?nnd,husbma of sadd Erml-
tor, relesse to gaid grantes sll rights of surdesy and homsatesd and other
interests therstn. ITMEsS our hands snd semle this nintn doy of
facember inS... ‘

- ) Hawash E.Fond (eead)
Commonwesltn or-uusaomnstﬂa. ’ Bdmund 0.Pond {noal)
#orfolk ss.December #,1618.%hen pervonally a.lygpau‘od the above nwrad Hednah
®.Pend ahd acknowlasged, the forsgolng instrument to ba her fres zol aud
d¢dad,halore mo,Harold W.lLoker, Justioe of the Eeace.

Rectd. & antered f(;r racord Des.13,15818 at 'l—hlll(}m.P.,M.'/

. KHO¥% ALL WEN BY THESE PHEAENTS
thet I,Roy K.Hichardsen of B:'un_‘::'ton,iﬁ the tounty of Flymouth,and Qopmon-
wealth of Massachusetbs,in sousideration of ene hundred sovsuiy~five and
no/160 dollars pn.*;d by Wioah B.Faxon of Holbrook in the Coundy of gopfolk
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572 Muss.

Cadiliae DeVills Automobila, supra, 880
Maas, at 421, 408 N.E2d 985. PFurther,
once the action has besn Inktiated, the
claimant may readity apply for & hearing,
One 1877 Cadiilac Eldorado Automobils,
supru, 380 Mass. at 426 n 1, 403 N.E.2q
842, Twenty-two months had elapssd be-
forn the clalmant made a "definits rase
tion” in the pment case, L., movmg-inr [
spesdy trial. PFurth e, the

specifically ansented to both of tha Com-
thonwealth's motions for continuances. Cf.
Commaonwealth v. Dabriso, 570 Masa. 728,
787, 862 N.E2d4 188 (1976} Common-
wealih v. McDonald, 21 Mass. App.Ct. 868,
874, 487 NE.2d 224 (1986). ’

As in the case of Omes 1077 Cad!'!laa
FEldorade Automobils, supra, 880 Maas, at
42T, 408 N.E2d 942, the claimant's own
“fecklessness” parallals the Common-
weslth's. Moreovar, there hes been no
showing that the claimant may have besn
prejudiced by the dalay? See Dnitad
States v, Eight Thousand Eight Hiindred
& Fifty Dollars in US. Currendy, 461
U.B. 566, 668, 108 S.Ct. 2006, 2014, T8
LE32d 148 (1988). Accordingly, deapits
the delay attihutable to the Cormmon-
wealth, in lght of the claimant's inade-
guate reactfons to (and even acquiescence
in) the delay, the torfeiture proceeding was
valid, ‘

Judgment gffirmad

|

3. Dunaj has oot alleged lim the delay sffacted

his ability to duf:nd oh the merits agsinst the
Um‘.fld States, 351 Fid
1362, 1373 (yth ct—.ls_ﬂ).

502 NORTH EARTERN REPORTER, ZdASERIEB

23 Mase App.Ct, 416

. JysDiane ¥, HUTCHINSON,

PLANNING BOARD OF HINGHAM.

Appeals Court of Massachusatts,
Plymouth.

Argued Nov. 14, 1886
Decided Jan. 15, 1987,

Landowne; challenged decision of plan-
ning board which had rofused “approval
not required” endorsement ‘fn landownar'a
subdivigion plan. The Stperior Court,
Plymouth County, Chris Byron, J., annulled
decision of board, and board appeslad. The
Appeals Court, Dreben, J., held that esch
Jot in propoaed subdivision had frontage on
paved public way that providad adequate
sccess to all Jots for owners, guests, and
emergency vehicles, and, thus, landowmer
was entitied to endorsement.

Affirmed.

1. Zoning and Planning &=872.4
Subdivision control law goal of mceess
to individua] lots has been met, and plan-
ning board endorsement of plan is not re-
quired, where there is accesn to mach lot
that public way nortwally provides, that is,
where street ix of sufficient width and suit-
sble to accommodate motor vehicle traffie
and to provide access for firefighting
equipment and other emergency vehicles.
M.G.L-A. c. 41, §¢ 811, 81M, 81P.

2 Zoning end Planning ¢+8724
Landownar was entitled to “spproval
not required” end t from plsnnd
board with respect to planned subdivision
n which each lot had frontage on street,
where street was paved public way, that,
except for portion which was one-way, was
ebout same width as other strests in area,
wnd that conld provide adequate mecess to
all proposed lots for ownern, guests, and

" The plaintiff Hutchingon is trustes of the First
Hl.ndnm Realty Trust.

EUTCEINBON Y. PLANNING B‘D OF HINGHAM M.nﬂ B7%
Caen ma 603 NEA 72 (Maan App.CL 1$57)

amargency vahicles. MGLA c. 41,
§§ BiL, 81M, 81P. ’

Chester A. Janiak, Boston, for defendant.

F. Anthony Moouey, Boston, for plain-

Betors DREBEN, EAPLAN and
SMITH, JJ..

DREBEN, Justice. .

Thiz is an sppeal by the pianning board
of Hingham (board) from a judgment, of the
Superior Court {(G.L. ¢. 41, § 81BB) aroul-
ling & decition of the board which had
refusad an '“approval not uired” en-
dorsement under G.L. o 41, § B1P. We
affirm,

The plan submitted by the plaintiff land-
owner divided & 17.74 acre parcel on Lazell
Street in Hingham into five lots. The par-
ties had stipulated that Lazell Street is a
public way "used by the public and main-
tained by the Town of Hingham,” that.the
zoning requirements I that zone for single

- family resiidences o are 40,000 square faat

in ares and 160 feet frohtage"” and that
each lot on the plaintiff's plan met the
Hingham zoning bylaw reguirements.
Nonethelega, the bosrd declined to endorse
the plan “approval not required,” giving
the following reascns:

41, Lazall Strest is o wuy in exist

Bprearimg in St1988, ¢, 863, § 1, providaa
in relevant part:

YAny person wishing to cause to be re-

carded a plan of land situated o a city or

town in which the subdivision control law

i in effect, who believes that hin plan

does not require approvsl under the sub-

division control law, may wobmit his play
to the planning board of such city or
town ... and, if the board finds that the
plan does not require such approval, st
shall forthwith, without s public hearing
endorse thereon or cauga to 'be endursed
thereon. ... the words 'spproval under
the subdivizion control law not required

..." Such endovsement shall not be

withhald unlegs such plawn shows a sub-

divirion "' (emphaain suppliad).

The definitlonal section, § 811, in the
twelfth per., 28 amended through St.1966,
c. 61, defines a “subdivision” ag the “divi-
sion of a tract of land inte two or more
lots” but expressly provides that:

"the division of a tract of land hato two or

more lots shall not be deemed to econati.

tute 2 subdivision within the mesming i

of the subdivigion control law if, at. the

time when it is made, every lot within the

tract so divided has frontage on {o) o

public wey or & way which the elerk of

the city or town certifies i8 maintained
and used as & public way, or (b) & way
phowm on s plan theretofors spproved

when the Subdivision Contrel Law became
effectivg and does not have aufficient
width, suitable grades, and adequate con-
atruction to provide for the needs of vehic
ular traffic in relation to the proposed use
of the land;

2. the frontsge doea not provide safe
and adequate access to n public way and is,
therefore, not adequate frontage within the
meaning of ‘the Bubdivision Contrel
Law.,.."

The plaintiff, relying on G.L -c. 41,
§ S1P, ¢laims that her proposal is sot &
subdivinion within the meaning of the Sub-
division Control Law and that the board
excesded its authority in refusing the en-
dorssment. General Lews c. 4], § 81P, ns

and end d in apcordance with the sub-
divigion pontrol lnw, or (2.} & way in axist-
ence when the subdivislon control law
became effective in the eity or town in
which the land Kes, having, in the opinion
of tha planning board, sufficient width,
sujtable grades and adequata constrme-
tion to provide for the neads of vehicular
traffic in relation to the proposed use of
the land abutting thereon or sexrved
thereby ..."

Citing Perry v Planaing Bd. of Nan-
tuckat, 16. Maax App.Ct 144, 444 N.E24
889 (1883), and Hrenchuk v. Planning Bd.
of Walpols, 8 Mass App.Ct. 949, 887
N.E.2d 1262 (1079), the board argues that,
even if & way fafls within the definition of
§ B1L, that i not enough. “[IIt is alss
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o

Toxic or Hazardous Materials ~ all liquid hydrocarbon products including, but not limited
to, gasoline, fuel and diesel oil, and also any other toxic caustic OF COITOSIVe chemicals, radioactive
materials or other substance controlled as being toxic or hazardous by the Division of Hazardous

Waste under the provisions of Chapter 21 (c), G.L.

Traffic Mitigation Fund — a fund to be established in the office of the Town Treasurer to
be held in a separate account to be administered and operated in accordance with the provisions of

Chapter 200 of the Acts of 2001.

Trailer — a vehicle without motive power, - designed to be and capable of being towed,
inctuding, but not limited to, a utility trailer, boat trailer, tent trailer and mobile home. v

Uninterrupted Facade Length - As may be required by certain sections of this by-law,
the term “uninterrupted facade length” shall mean the maximum horizontal length of a building
facade, uninterrupted by a wall plane projection oOr recess having a depth of at least 3% of the length
of the facade and extending at least 20% of the length of the facade.

1.4  Non-Conformance

1.4.1 Intent

The intent of this section is to define the application of this By-Law to otherwise lawful
buildings, structures and uses which do not conform to its provisions; to prevent the expansion or
change thereof except in conformity with the provisions of this section; and to provide for the
discontinuance of said uses or for their eventual conversion to a conforming status. ‘

./ _____ TN — . _~_

1.4.2 Conﬁnuation

Any building or structure,-or use of a building, structure or land which lawfully existed at
the time of the adoption of this By-Law, or any amendment thereof, may be continued to the same
extent except as otherwise provided herein.

xter e e e i e s

e et

1.43 Change

A non-conforming use shall not be changed other than to conforming use except as
hereinafter set forth, and once s0 changed, shall not be permitted to revertio a non-conforming use.

1.4.4 Restoration

A lawful pre-existing non-conforming building or structure which has been damaged or
destroyed by fire or other accidental cause may be rebuilt in the same location and to the
dimensions not exceeding those that existed prior to the damage ot destruction.

Town of Needham MA Zoning By-Law, printed April 2018 10



rights conferred under footnote (f) of Section 4.2.4 Table of Regulations for Public, Semi-Public
and Institutional Uses in the Rural Residence Conservation, Single Residence A, Single Residence
B and General Residence Districts and for the Institutional District.

In the case of schools or other buildings devoted to educational purposes and located in an
Institutional District, including dormitories and accessory buildings, projections above a roof for
housing elevator machinery, chimneys, ventilators, and mechanical flues or exhausts will not be
subject to the heights limitations in Section 4.2.4, footnote (f) or this Section 4.2.8. Such
projections shall not occupy an aggregate area of the roof exceeding thirty-three percent (33%) of
the total ground coverage of the building and no housing for elevator machinery or mechanical
equipment {other than chimneys, ventilators and mechanical flues or exhausts), or the equipment
itself, shall extend more than fifteen (15) feet above the main roof elevation. At no point shall any
such projection exceed 90 feet above grade. The Board of Appeals shall have the authority to grant
a Special Permit to permit a height of twenty-five (25) feet above the main elevation over an area of
the roof not exceeding twenty percent (20%) of the total ground coverage of the building, to a
maximum height at any point of ninety (90) feet above grade. The remaining thirteen percent
~.{13%) of the area of the roof where such projections are allowed shall extend no more than fifteen
feet above the main roof elevation. - '

The Board of Appeals may grant a special permit authorizing the construction of radio and
television antennae and antennae towers provided they are accessory to the principal permitted use
and do not exceed fifty-five (55) feet in height. Neither the provisions of the previous sentence nor
the maximum height regulations contained in Sections 4.2.1, 4.2.2, 4.2.3 and 4.2.4 shall apply to
radio and television antennae and antennae towers that are accessory to a lawful residential use and
fifty-five (55) feet or less in height; the Board of Appeals may grant a special permit authorizing
construction of radio and television antennae and antennae towers higher than fifty-five (55) feet,
provided they are accessory to a lawful residential use.

Towers, steeples, spires or domes of religious or government buildings or educational buildings

located in an Institutional District are not limited by the maximum height regulations contained in
this Section or in Section 4.2.4.

4.2.9- Minimum Side and Rear Line Setbacks: Accessory Structures

No accessory building or structure, excepting fences, shall be constructed, altered or
. relocated so that any part thereof shall be less than ten (10) feet from any other building or structure
or less than five (5) feet from the side or rear lines of the lot on which such building or structure is
located. Notwithstanding the foregoing five (5) foot setback from the rear or side lines of the lot,
any accessory building or structure which exceeds fifteen (15) feet in height must comply with the _
underlying district’s rear andjor side setback requirements. Notwithstanding the foregoing, an
accessory pergotrmEed not comply with the requirements of the preceding sentences but said
pergola must comply with all dimensional setback requirements from abutting properties and from
streets and ways, and said pergola shall not be constructed or placed in a position where it would
prevent the use of a desigoated fire lane or reduce access to any building. For purposes of this
paragraph, “pergola” means an open frame structure consisting of colonnades or posts with a
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(MAP 204, LOT 2)
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REGULATIONS OF THE REGISTRY OF DEEDS.

THIS PLAN WAS PREPARED IN ACCORDANCE WITH THE
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APPROVAL UNDER THE SUBDIVISION
CONTROL LAW NOT REQUIRED.
NEEDHAM PLANNING BOARD:
DATE:

THIS ENDORSEMENT BY THE PLANNING
BOARD SHOULD NOT BE CONSTRUED TO
BE A DETERMINATION OF CONFORMANCE
WITH ZONING REGULATIONS.

THE PROPOSED 18 FOOT WIDE DRIVEWAY EASEMENT
TO BE RECORDED WITH DEED FOR PARCEL Al &
A2 AND THE DEED FOR LOT 1A & 1B AND WITH
THE DEED FOR LOT 2A.

THE PROPOSED 25 FOOT WIDE ACCESS AND
UTILITY EASEMENT TO BE RECORDED WITH DEED
FOR PARCEL A1 & A2 AND THE DEED FOR LOT 1A
& 1B AND WITH THE DEED FOR LOT 2A.

AFTER THE RECORDING OF THIS PLAN AND THE
CONVEYANCE OF ANY LOT, A ZONING VIOLATION
REGARDING THE SIDE YARD SETBACK OF THE
EXISTING GARAGE ON LOT 2A WILL OCCUR AND IS
HEREBY DISCLOSED. THE GARAGE WAS
CONSTRUCTED PRIOR TO THE ADOPTION OF
SECTION 4.2.9 AND MAY BE PROTECTED UNDER
MASSACHUSETTS GENERAL LAWS, CHAPTER 40A,
SECTIONS 6 AND 7.

PLAN OF LAND
NEEDHAM, MASSACHUSETTS

(NORFOLK COUNTY)
SCALE: 1"=40' DECEMBER 18, 2019

PREPARED FOR:

766 CHESTNUT STREET LLC
766 CHESTNUT STREET
NEEDHAM, MASSACHUSETTS 02492

PREPARED BY:

;> GLM Engineering

N 4 Consultants, Inc.
19 EXCHANGE STREET
HOLLISTON, MA 01746

P:508—-429-1100 F:508-429-7160
www.GLMengineering.com

JOB #: 16327 ANR 27,299



Alexandra Clee

From: Dennis Condon

Sent: Wednesday, January 22, 2020 5:42 PM

To: Alexandra Clee; Anthony DelGaizo

Cc: Thomas Ryder; Lee Newman; Elisa Litchman
Subject: RE: 766 Chestnut Street

Hi Alex,

| believe this is in keeping with what we had discussed with the developers.

Thanks,
Dennis

Dennis Condon

Chief of Department
Needham Fire Department
Town of Needham

(W) 781-455-7580

(C) 508-813-5107
Dcondon{@needhamma.gov

ﬁFollow on Twitter: Chief Condon@NeedhamFire

ki
@ Watch Needham Fire Related Videos on YouTube @ Chief Condon

From: Alexandra Clee <aclee@needhamma.gov>
Sent: Friday, January 17, 2020 12:21 PM

To: Anthony DelGaizo <ADelgaizo@needhamma.gov>; Dennis Condon <DCondon@needhamma.gov>
Cc: Thomas Ryder <tryder@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>; Elisa Litchman

<elitchman@needhamma.gov>
Subject: 766 Chestnut Street

Tony, Dennis,

Would you please review the new submission for the proposed ANR Plan at 766 Chestnut. This will be on the Planning
Board’s agenda of February 4. If we could receive your comments by Wednesday January 29, that would be great.

Thanks.

Alexandra Clee



Alexandra Clee

From: Anthony DelGaizo

Sent: Wednesday, January 22, 2020 6:26 PM

To: Dennis Condon; Alexandra Clee

Cc: Thomas Ryder; Lee Newman; Elisa Litchman
Subject: Re: 766 Chestnut Street

Hi Alex

| concur.

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --——----

From: Dennis Condon <DCondon@needhamma.gov>

Date: 1/22/20 5:41 PM (GMT-05:00)

To: Alexandra Clee <aclee@needhamma.gov>, Anthony DelGaizo <ADelgaizo@needhamma.gov>

Cc: Thomas Ryder <tryder@needhamma.gov>, Lee Newman <LNewman@needhamma.gov>, Elisa Litchman
<elitchman@needhamma.gov>

Subject: RE: 766 Chestnut Street

Hi Alex,
| believe this is in keeping with what we had discussed with the developers.

Thanks,
Dennis

Dennis Condon

Chief of Department
Needham Fire Department
Town of Needham

(W) 781-455-7580

(C) 508-813-5107
Dcondon(@needhamma.gov

uFollow on Twitter: Chief Condon@NeedhamFire

0@
lE’_ Watch Needham Fire Related Videos on YouTube @ Chief Condon




LEGAL MEMORANDUM IN OPPOSITION TO ANR ENDORSEMENT
TO: Scituate Planning Board
FROM: Devra G. Bailin, Urbelis, Fieldsteel & Bailin LLP
DATE: June 14, 2001

RE: James Mankewich’s Harbor Heights Road ANR Endorsement

This Memorandum is submitted by Karen and Edward Anthony, James Bournazos,
Elizabeth Bourne, Janet Connelly, John and Kathleen Duddy, Andre Farhat, Richard and Shirley
Golder, Alex and Carol Holder, Brian and Patricia Suave, Jonathan and Tracey Stetson, Jay
Jillson, Raymond and Mildred Sisk, agg Ann Sweeney (collectively referred to as “the
Opponents”) in opposition to the petitioner James Mankewich’s request for ANR endorsement
under G.L.c. 41, Section 81L, paragraph 13, subsection (b) and G.L.c. 41, Section 81FF. The
Opponents are owners of property along Harbor Heights Road, including abutters to the land for
which ANR endorsement is sought, and/or own property in the immediate neighborhood. They
oppose the endorsement on the grounds that (1) Mankewich has no right in the preexisting
portion of Harbor Heights Road and, therefore, lacks legal access required for frontage; (2) even
if Mankewich has legal access (which he does not), 81FF does not exempt ways from the
requirements of adequacy, especially where they were constructed solely for the purpose of
obtaining ANR endorsement; (3) even if Mankewich has legal access (which he does not) and
even if the road constructed in front of the proposed lots is adequate (which it is not), the private
road leading to the proposed lots is not adequate to support the additional traffic, including
further divisions. Each of these arguments is discussed in tumn.

I Mankewich Lacks Legal Access Over Harbor Heights Road

Although the 1945 Registered Land Subdivision Plan 14568 I, upon which the petitioner

relies, purports to show Harbor Heights Road extending into the lots he seeks now to divide by

5:\wp51\work\golder\planning beard memorandum.doc




ANR endorsement, the fact of the matter is that the original grantor failed to reserve rights in
Harbor Heights Road or the right to extend or use it for the benefit of his remaining property.
Indeed, the original deed out of the developer to Mankewich’s predecessor in title, Mankewich’s
deed and his Transfer Certificate of Title contain no such rights, (See L.C. Doc. No. 26430,
Certificate 4883, Quitclaim Deed and Certificate, attached respectively as Exhibits 1-4.) These
documents expressly reference other rights of way shown on previous subdivision plans; they do
not, however, expressly reference or reserve rights in the way shown on the plans as Harbor
Heights Road. There is simply no language expressly reserving rights in Harbor Heights Road.
More importantly, the lots abutting the property sought to be divided and abutting Harbor
Heights Road on either side of that Road are owned now by the Duddys and the Golders. While
their deeds from the original developer expressly gave them rights over Harbor Heights Road,
they contain no reservation of such rights to the grantor. (See L.C. Doc. No. 24038, which is the
first conveyance from the developer [William Davidson] of the Golders’ lots [12 and 19],
Transfer Certificate to the Golders, L.C. Doc. No. 24039, which is the first conveyance from the
same developer of the Duddys’ lot [11], and Transfer Certificate to the Duddys. These
documents are attached as Exhibits 5-8 respectively.) Indeed, the 1944 Registered Land
Subdivision Plan by which the Golders’ lots [12 and 19] and the Duddys’ lot [11] were created,
14568 D, a copy of which is attached as Exhibit 9, does not clearly show any road extending into
the property Mankewich now seeks to divide by ANR. Davidson, the original developer, simply
did not reserve those rights and, therefore, there is no legal right of access to subdivided lots
beyond the Golder and Duddy lots. Absent legal access, there is no frontage under the bylaw.
Mankewich’s situation is controlled by the Land Court’s and Appeals Court’s decisions
in Lane v. Falmouth Planning Board and Hurd, 1 LCR 136 (1993), affirmed by summary
disposition, 33 Mass. App. Ct. 1125 (1995), further appellate review denied, 420 Mass. 1107

(1995), which bar extension of Harbor Heights Road into Mankewich’s property. (A copy of the



Land Court decision is afttached hereto.) In that case, also involving a r-

subdivision, the Land Court noted that: “The general rule is that where a grantc

a street or way owns the fee in the way, and conveys the land described in the deed as

the way, he is presumed to have conveyed to the grantee the fee to the middle of the street or
way.” In rejecting any claim to express rights, Chief Judge Cauchon explained:

In the present case, as the recorded instruments [registered land subdivision plans
and deeds] show that Lot 10 [the plaintiff’s lot] was described as bounded by
Gerloff Road, it is presumed that the Gerloffs conveyed a fee interest to the center
line of Gerloff Road, including the Locus [the private portion of Gerloff Road
abutting the plaintiff’s parcel]. Hurd failed to rebut this presumption inasmuch as
the recorded instruments clearly demonstrate the Gerloffs’ intent to convey a fee
interest in the bordering ways. The deeds to Lots 1 through 11, including Lot 10,
describe the respective lots as being bounded by the bordering adjacent private
ways. The deed to Lot 10 contains no provision creating or to create an easement
to extend Locus onto Lot 16. The provision in the deed to Lot 10 refers only to
appurtenant rights running with Lot 10, not to any retained by the Gerloffs.

In holding that the Planning Board’s endorsement of the subdivision was null and void due to the
lack of right to extend Gerloff Road into the proposed subdivision, the Land Court added:

Neither is there an implied easement. Whether an easement can be implied
depends upon the intent of the parties, which is to be ascertained from the words
used in the written deeds interpreted in light of all attendant facts. [Citations
omitted.] In reviewing the recorded instruments, no reasonable inference can be
drawn establishing that the Gerloffs planned to further subdivide their parcel or if
they did that they expected to extend locus, inasmuch as their parcel at that time
had adequate access to a public way, Clinton Avenue. Thus, an easement over
locus was neither absolutely nor reasonably necessary.

As in the present situation, the failure to retain rights in or to extend the right of way precluded
extension of the road into the proposed subdivision, especially where the property has access to a

public way, in this case Hazel Avenue.!

1 1t should be noted that G.L.c. 183, §58 does not apply here, just as it did not apply in the Lane case. That
statute, which took effect on January 1, 1972, applies to instruments executed on or after said effective date and
to instruments executed prior thereto, except that as to such prior instruments, the statute does not apply to land
registered under M.G.L. c. 185 before the effective date. Where §58 is not by its terms applicable, conveyances
of land abutting a way continue to be construed in accordance with the common law. Tattan v. Kurlan, 322
Mass. App. Ct. 239, 244 n.6 (1992),




Prior to the enactment of M.G.L. c. 183, §58 and where it is inapplicable, the general rule of
construction, as noted by Judge Cauchon, is that where the "grantor of land bordering on a street or
way owns the fee in the way, and conveys the land described in the deed as bordering on the way,

he is presumed to have conveyed to the grantec the fee to the middle of the street or way."
Suburban Land Co.. Inc. v. Billérica, 314 Mass. 185, 188 (1943); Erickson v. Ames, 264 Mass. 436,

443 (1928); Murphy v. Mart Realty of Brockton, Inc., 348 Mass. 675 (1965). This presumption
applies where the land conveyed is described in the deed as bounding "on" or "by" the way or street.
Suburban Land, supra, 314 Mass. at 188; Murphy, supra, 348 Mass. at 67.

This case is similarly controlled by Boudreau v. Coleman, 29 Mass. App. Ct. 621 (1990), a

case relied on by the trial court in Lane. In Boudreau, Robert Paine acquired in 1891 thirty-eight
acres of undeveloped land abutting the easterly side of Lexington Street, a public way. Id. at 623.
In 1910 Robert Paine died devising the undeveloped land to his five children. Id. at 623. Paine's
children subsequently recorded three subdivision plans relating to one-fourth (}4) of the total
acreage. Id. at 623. All of the ways created by the subdivision plans remained private. The
defendant, the successor in title to the Paine's children, claimed easement rights over the private
ways in order to further subdivideathe remaining acreage. The Appeals Court however, viewing the
circumstances as they existed at the time of the original conveyances and the failure to expressly
reserve such rights, see Krinsky v. Hoffiman, 326 Mass. 683 (1951), held that neither the attendant
circumstances nor the relevant instruments clearly indicated an intent on the part of the original
grantors to create an unlimited implied easement for their benefit. Id., at p.628-629. The Appeals
Court in Boudreau focused on several factors to support their holding that there was no implied
reservation of easement over the private ways as access to the remaining acreage. Firstly, the Court
ruled that the original grantors were willing to part with the fee interest in the ways since they had
preserved their fee interest in a portion of a private way by virtue of the language used in the
descriptions of "a few of the first parcels to be conveyed," but "all of the subsequent parcels were
conveyed together with the fee in the abutting way." 1d. at 629-630. See Cassella v. Sneirson, 325
Mass. 85, 89 (1949); Krinsky v. Hoffiman, 326 Mass. 683, 687 (1951). The Appeals Court also
noted that both the 1911 Plan and the 1912 Plan only showed a minor portion of the locus, did not



designate its boundaries, nor show any proposed extension of the road into the locus. Boudreau.

supra, 29 Mass. App. Ct. at 630,
In addition, the Appeals Court in Boudreau found that, while most of the instruments

conveying lots contained express reservation of easements relating to a brook running through the
lots and the right to maintain and construct ways, none of the deeds referred to an easement for
passage over the ways from the locus. Id. The Boudrean Court also considered the following
factors as indicating that Paine’s children did not sufficiently reserve easement rights at the time of
the initial conveyance: lack of reasonable necessity and the lack of open and obvious use consistent
with a claimed implied easement prior to a conveyance. In sum, The Boudreau Court held: "Real
estate located at the end of a way does not abut the way for the purposes of this statute and therefore
carries no fee ownership of the way." Boudreau, supra, 29 Mass. App. Ct. at 623 n.3 [citation
omitted].

Because the petitioner has no legal rights of access over Harbor Heights Road, the
Planning Board should deny the ANR endorsement.

IL Even If Mankewich Has Legal Access (Which He Does Not), 81FF Does Not Exempt
Ways From The Requirements Of Adequacy, Especially Where They Were Constructed

Solely For The Purpose Of Obtaining ANR Endorsement.

A, 81FF And 81L Do Not Exempt The Division Proposed From The Subdivision Control
Law

Contrary to the position taken by the petitioner, 81FF does not afford protection from the
requirements of the Subdivision Control Law to registered land shown on a Land Court approved
subdivision plan prior to 1952, where the way shown on the plan has never been constructed nor
the lots developed. §81FF, adopted in 1953 at the same time the Subdivision Control Law was
enacted, merely affords such plans the same validity as if they had been approved pursuant to the
Subdivision Control Law. Since such plans would not be protected from zoning requirements

and rules and regulations adopted after the freeze protections have expired, the road and



development here are subject to current requirements. Therefore, at the very least, the proposed
road must be built to current standards.
“Subdivision”, as defined in §81L,

shall mean the division of a tract of land into two or more lots and shall include
resubdivision, and, when appropriate to the context, shall relate to the process of
subdivision or the land or territory subdivided; provided, however, that the division of a
tract of land into two or more lots shall not be deemed to constitute a subdivision within
the meaning of the subdivision control law if, at the time when it is made, every lot
within the tract so divided has frontage on (a) a public way or a way which the clerk of
the city or town certifies is maintained and used as a public way, or (b) a way shown-on a
plan theretofore approved and endorsed in accordance with the subdivision control law,
or (c) a way in existence when the subdivision control law became effective in the city or
town in which the land lies, having, in the opinion of the planning board, sufficient width,
suitable grades and adequate construction to provide for the needs of vehicular traffic in
relation to the proposed use of the land abutting thereon or served thereby, and for the
installation of municipal services to serve such land and the buildings erected or to be
erected thereon. (Emphasis added.)

§ 81FF of Chapter 41 provides:

So far as land which has not been registered in the land court is affected by the
subdivision control law, recording of the plan of a subdivision in the registry of
deeds before the subdivision control law was in effect in the city or town in which
the subdivision was located shall not exempt the land within such subdivision
from the operation of said law except with respect to lots which had been sold and
were held in ownership separate from that of the remainder of the subdivision
when said law went into effect in such city or town, and to rights of way and other
easements appurtenant to such lots; and plans of subdivisions which were
recorded in the registry of deeds and subdivisions made without the recording of a
plan after said law had gone into effect in such city or town and before February
first, nineteen hundred and fifty-two, without receiving the approval of the
planning board of such city or.town, shall have the same validity and effect as if
the subdivision control law became effective in such city or town on February
first, nineteen hundred and fifty-two, as above provided.

So far as land which has been registered in the land court is affected by said law,
any plan of a subdivision which has been registered or confirmed by said court
before February first, nineteen hundred and fifty-two, whether the subdivision
control law was in effect in the city or town in which the subdivision was located
or not, and whether the plan of the subdivision was approved by the planning
board or not, shall have the same validity in all respects as if said plan had been so
approved, but the land court shall not register or confirm a plan of a subdivision in
a city or town in which the subdivision control law is in effect which has been
filed on or after February first, nineteen hundred and fifty-two, unless it has first
verified the fact that the plan filed with it has been approved by the planning
board, or would otherwise be entitled if it had related to unregistered land, to be



recorded in the registry of deeds. The land court shall have jurisdiction in so far
as affects land registered or to be registered or confirmed under chapter one
hundred and eighty-five, to determine whether the subdivision control law has
been complied with, and shall verify before registering or confirming any plan of
land in any city or town in which the subdivision control law is in effect, that the
plan filed with it is entitled to be recorded in accordance with the subdivision
control law, and every plan heretofore or hereafter registered or confirmed by the
land court pursuant to said chapter one hundred and eighty-five shall for the
purposes of the subdivision control law be deemed to be, and shall be invested
with all the rights and privileges of, a plan approved pursuant to said law. In case
of conditions imposed pursuant to section eighty-one R or eighty-one U of said
law, and set forth or referred to by endorsement on the plan filed with it, the land
court shall cause said conditions to be set forth or referred to on the plan prepared
by it therefrom for registration or confirmation, or in the decree of registration or
confirmation or certificate of title issued for the land shown thereon.

Contrary to the Land Court’s decision in Jaxtimer [4 LCR 71 (1996)], a copy of which

was attached to the petitioner’s ANR memorandum, the Appeals Court in Jaxtimer v. Planning

Board of Nantucket, 38 Mass.App.Ct. 23 (1995), made clear, in its reversal of the Land Court’s

prior decision in Jaxtimer [2 LCR 95 (1994)], that a division of land under subsection (b) of
paragraph 13 of G.L.c. 41, §81L must comply with the requirements of adequate access,
notwithstanding the provisions of 81FF. The Appeals Court simply did not adopt Judge
Cauchon’s analysis in his decision at 2 LCR 95 that, pursuant to §§81L and 81FF, the plan was
not a subdivision since it involved a division shown on a registered land approved prior to 1952.
Remarkably, Judge Cauchon, on the remand from the Appeals Court, while acknowledging that
the Appeals Court “remanded the matter for trial for determination of whether Tristram Avenue
provides adequate access to the proposed lots”, 4 LCR 71, took the position that “assuming ad
arguendo that the existence of adequate access is before the court”, id. at 72, when this is
precisely the issue upon which the higher court reversed!

Contrary to Judge Cauchon’s decision on remand, 81FF does not exempt registered land
subdivisions from the Subdivision Control Law (“SCL”); it treats them as if they had been

approved pursuant to the SCL. Such approval would carry with it certain grandfathered rights—



as provided by the zoning and regulations freeze periods—but would not exempt paper streets
from compliance with subsequent subdivision requirements. Indeed, only the first paragraph of
81FF uses the words “exempt ... from the operation™ of the SCL and then only with respect to
lots conveyed out of a recorded unregistered land subdivision before the SCL went into effect in
the municipality and held in separate ownership. All other plans referenced in 81FF, including
registered land subdivisions approved by the Land Court before 1952, were to have “the same
validity in all respects as if said plan had been so approved...” The purpose of 81FF, adopted in
1953, was to provide specified protections to certain subdivisions preexisting the SCL; it did not
exempt paper streets shown on such plans from the requirements of the SCL once the specified
protections had expired.

In Jaxtimer, the Appeals Court noted that: “At the hearing on the motions, the board
argued that Tristram Avenue was a ‘paper’ street and therefore did not satisfy the requirements
of G.L. c. 41,§ 81L. The judge ruled, however, that because Tristram Avenue ‘is a way shown
on an approved plan, as required by § 81L [and 81FF], ... the [bloard is required to endorse the
[p]lan as approval not required under § 81P.”" 38 Mass. App. Ct. at 24. In reversing, the Court
explained that

A "subdivision" is defined as "the division of a tract of land into two or more lots...."

G.L. c. 41, § 81L, as appearing in St.1963, c. 580, However, a division is excluded from

the definition of a subdivision under G.L. c. 41, § 81L, if "every lot within the tract so

divided has frontage on ... (b) a way shown on a plan theretofore approved and endorsed

in accordance with the subdivision control law...." G.L.c. 41, § 81L, as amended, by
St.1965, c. 61.

It is undisputed that the lot A, once divided, has sufficient frontage on a way shown on an
approved plan. However, the exclusion of the lots from the subdivision control law also
requires that there be an actual street with "adequate access for fire trucks and emergency
vehicles." Shea v. Board of Appeals of Lexington, 35 Mass.App.Ct. 519, 523, 622 N.E.2d
1382 (1993). Perry v. Planning Bd. of Nantucket, 15 Mass.App.Ct. 144, 153, 444 N.E.2d
389 (1983) (a board acts "properly [in] deny[ing] an 81P endorsement because of
inadequate access, despite technical compliance with frontage requirements, where
access is nonexistent for the purposes set out in § 81M"). Id. at 24-25.




The Court, noting that the planning board contended that the street was only a paper street or cart
path, held that “[iJt is clear to us that whether Tristram Avenue provides adequate access to the
proposed lots raises a genuine issue of material fact and, therefore, summary judgment should
not have been granted.” Id. at 25.

Unlike the Land Court’s decision in Jaxtimer in 1996, where the road in question had

been in existence for over twenty years at the time ANR endorsement was sought and serviced

several houses already, and unlike the Land Court’s decision in Aulson v. Planning Board of

Danvers, 1 LCR150, 152 (1993), relied on by the petitioner, where the road had been in

continuous existence since before the SCL was adopted, here there was no road in existence and
the petitioner constructed a road not previously in existence without compliance with the SCL
requirements of the Town. Just as the Appeals Court in Jaxtimer engrafted onto 81L’s exception
to the definition of subdivision (b) the requirement that the road provide adequate access, so it
should be read to require that the road therein involved exist at the time the freeze protections
afforded by 81FF have expired. In this case, the freeze protections afforded by 81FF have long
since expired. Any road constructed for access to lots along portions of Harbor Heights Road
not previously constructed must comply with the subdivision control law requirements as they
exist today.

Such a construction is consistent with the limited construction placed on the first

paragraph of 81FF by the Court in the Toothaker v. Planning Board of Billerica, 346 Mass. 436

(1963) case. In Toothaker, the Court construed 81FF to provide exemption from the
requirements of the SCL to subdivision plans of unregistered land recorded prior to the effective
date of the subdivision control law only for lots held in separate ownership when the law went
into eﬁ‘e;:t and only as to ways appurtenant to such lots. It, therefore, reversed a lower court
ruling that the plan was not subject to the SCL by virtue of 81L’s definition of “subdivision” as

excluding (b) “a way shown on a plan theretofore approved in accordance with the subdivision



control law.” At the time the SCL was adopted, approximately 650 out of 1800 lots had been
sold and only 6 or 7 of the 23 ways shown on the plan had even been graded. The Court held:
that the words emphasized in the foregoing quotation from § 81FF relate only to each lot
sold before the subdivision control law became applicable and refer to the substance of
the rights of way or easements appurtenant thereto, The words of the statute do not
exempt the owners of the other lots from compliance with the subdivision control law.
Nor does the statute fix the location or extent of the rights of way appurtenant to lots sold
before the subdivision control law became applicable. Those rights are determined by the
private grants. Id. at 339.
The Court added, that whatever the specifics of those private rights, “nothing would preclude
application of regulations requiring construction of ways and installation of municipal services.”
The Court, in holding the petitioner’s land subject to the SCL, added that: “The broad purpose of
the subdivision law calls for a consistent construction of its exemption provisions. The purpose
is set out in G.L. c. 41, § 81M. Except only as stated, any or every aspect of this statutory
purpose may be served in applying the law to the plaintiffs' land.” 1d. at 440-441,
Where a subdivision road has not been constructed and the time for grandfathered rights
in relation thereto have long since expired, 81L(b) and 81FF cannot be viewed as “creat[ing] a

mechanism to circumvent the subdivision review process for ways newly constructed within the

layout of previously delineated ‘paper streets’.” Gould v. Bean, 7 LCR 78, 80 (1999).

B. The Proposed Road Is Inadequate For The Purposes Set Out In 81M And As A New Way
Must Conform To Current Standards

As previously discussed, even under (b), the way must be actually laid out on the ground
in such a manner as to provide, “in the opinion of the planning board, sufficient width, suitable
grades and adequate construction to provide for the needs of vehicular traffic in relation to the
proposed use of the land abutting thereon or served thereby, and for the installation of municipal
services to serve such land and the buildings erected or to be erected thereon.” Jaxtimer, supra,

38 Mass.App.Ct. 23 (1995). In determining the adequacy of the way proposed the board must
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consider provision for drainage, safe and efficient ingress and egress for all vehicular traffic and
safety equipment, and the legislative purposes expressed in §81M.

In Richard v. Planning Board of Acushnet, 10 Mass. App. Ct. 216 (1980), the Court
upheld the Planning Board’s refusal to endorse ANR altering the boundaries of lots on an
existing approved subdivision plan so as to create larger lots than those originally shown.
“Richard took the position that his new plan did not disclose a subdivision because the lots
drawn all had the requisite frontage on ‘a way shown on a plan theretofore approved and
endorsed in accordance with the subdivision control law.” G.L. c. 41, s 81L, definition of the
word "Subdivision", exception (b).” Id. at 217. In upholding the lower court’s determination
that the board acted within its authority in refusing a § 81P endorsement, the Court relied upon
the facts that the application for endorsement had been filed 18 years after approval of original
plan and none of streets shown on original plan had been built. The Court ruled:

We are of the opinion that exception (b) of the definition of "Subdivision" in s 81L

requires either that the approved ways have been built, or that there exists the assurance

required by s 81U that they will be built. Otherwise, the essential design of the

subdivision control law that ways and municipal services shall be installed in accordance
with specific municipal standards may be circumvented. Rettig v. Planning Bd. of
Rowley, 332 Mass. 476, 480, 126 N.E.2d 104 (1955). Costanza & Bertolino. Inc. v.
Planning Bd. of No. Reading, 360 Mass. at 679-680, 277 N.E.2d 511. Access which is
safe and convenient and adequate provisions for water, sewerage, drainage, and
underground utility services are among the stated legislative purposes. G.L.c. 41, s
81M. See Daley Constr. Co. v. Planning Bd. of Randolph, 340 Mass. 149, 152-156, 163
N.E.2d 27 (1959); Dolan v. Board of Appeals of Chatham, 359 Mass. 699, 701, 270
N.E.2d 917 (1971). We are to interpret the subdivision control statutes so as to further

that goal. Id at219.

The Court specifically noted that “[t]he grace periods under G.L. c. 40A, s 6, as inserted by
St.1975, c. 808, s 3, had long since expired.” Id. at 219 n.1.

Here, as in Richard, where the way shown on subdivision plan had never been
constructed, the petitioner was required to submit either a plan and profile complying with
current municipal standards, together with monetary assurances, or build the road to those

standards. Not only does the proposed construction not provide adequate provisions for drainage
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and for the safe and efficient flow of traffic, especially if the road is extended to service
additional lots, but it does not comply with current municipal standards.

The narrow scope of discretion to ascertain the adequacy attributed by the Land Court
cases provided by the petitioner are not consistent with the view taken by the higher courts and is
not applicable under the current circumstances. In construing the exceptions to the meaning of
“subdivision” found in §81L, one must always look to the §81M. See Coolidge Construction

Co.. Inc. v. Planning Board of the Town of Andover, 7 LCR 75, 76 (1999). §81M provides:

The subdivision control law has been enacted for the purpose of protecting the safety,
convenience and welfare of the inhabitants of the cities and towns.... by regulating the
laying out and construction of ways in subdivision providing access to the several lots
therein, but which have not become public ways.

Permitting subdivision roads appearing on fifty-year old subdivision plans to be
constructed in noncompliance with current standards, where they existed on paper only, subverts
the purposes of §81M. “When the way in question is a paper street on a definitive subdivision
plan previously approved by a planning board, ANR approval for a later, revised plan of the
same locus is not guaranteed under the Section 81L(b) exception.” Coolidge, supra, 7 LCR at
77. As the Court in Coolidge explained:

Taken together, these cases demonstrate that plans showing a division of land are exempt
from the subdivision approval process only where the way shown thereon is one of the
ways specified in Section 81L and sufficient assurances exist that the ways shown on the
plan will be adequate for the purposes enunciated in Section 81M. Planning boards have
been authorized to ensure the adequacy of ways and our appellate courts have not been
reluctant to prevent any circumvention of this authority. Under these precedents, it is not
enough that a way is either public or approved as a paper subdivision street, but a
planning board must look to see that the purposes in Section 81M are satisfied. Where
assurances of actual access (in the case of Section 8§1L(a)), and adequacy (in the case of
Section 81L(b) and (c)) do not exist, a plan showing a division of land will not receive an
ANR endorsement, but must be approved under the subdivision control law. Id.

Similarly, in Musto v. Medfield Planning Board, 7 LCR 281 (1999), the Land Court held

that the ANR endorsement was properly denied where the ANR showed a division of lots with

frontage on a road thirty feet wide, but the road as it existed on the ground meandered and was
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approximately 10 feet wide. The Court found that “the planning board reasonably concluded
that the way is inadequate in width, grade and construction to serve the access needs to eight
house lots. Accordingly, its decision to refuse endorsement of the ANR plan was proper and is
affirmed.” Id. at 285. The Court also denied Musto the right to further improve the condition of
the way so as to warrant ANR endorsement by widening it. Id. As the Court said:
Moreover, as in Rettig, plaintiffs propose (as depicted on the ANR plan) to widen the
way to approximately three times its present (and historic) width to support their
proposed lots. As in Rettig, plaintiffs propose to make a “division of a tract of land into
two or more lots in such manner as to require provision for one or more new ways...to
furnish access for vehicular traffic to one or more of such lots,” for which approval under

the subdivision control law is required. Accordingly, the planning board’s refusal to
endorse the ANR plan was within its authority and is affirmed...Id.

Thus, even if the petitioner has legal access (which he does not), §81FF and §81L do not
exempt ways from the requirements of adequacy, especially where they road was recently
constructed and not in compliance with current construction standards. For the reasons
discussed, ANR endorsement should be denied.

II.  Even If Mankewich Has Legal Access (Which He Does Not) And Even If The Road

Constructed In Front Of The Proposed Lots Is Adequate (Which It Is Not), The Private
Road Leading To The Proposed Lots Is Not Adequate To Support The Additional Traffic

Including Further Divisions.

The subdivision control law does not preclude evaluation of ways outside a proposed

division. North Landers Corporation v. Planning Board of Falmouth, 382 Mass. 432 (1981).

Indeed, factors pertaining to safety, accessibility, or increased traffic to connecting roads
resulting from the proposed development are appropriate considerations. Thus in North Landers,

the Court explained:

North Landers attacks the board's and the judge's finding that Sam Turner Road is
inadequate, on the ground that the Subdivision Control Law does not permit evaluation of
ways outside a proposed subdivision. We do not find such a limitation in the statute.

The language of s 81M, exhorts a "due regard" for "lessening congestion ... in the
adjacent public ways" and "for coordinating the ways in a subdivision with ... the public
ways in the city or town in which it is located and with the ways in neighboring
subdivisions." Id. at 436-437.
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The Court further noted:

In Massachusetts, the existence of adequate access is the threshold determination that
triggers operation of the Subdivision Control Law under G.L. c. 41, ss 81L and 81P. The
reasoning of cases decided under these sections of the statute sheds further light on the
common understanding of the notion of adequate access. In Rettig v. Planning Bd. of
Rowley, 332 Mass. 476, 126 N.E.2d 104 (1955), this court applied the phrase "adequate
access," used in G.L. c. 41, s 81M, to require a way adequate for vehicular traffic to the
subdivision lots. Id. at 480-481, 126 N.E.2d 104. In Gifford v. Planning Bd. of
Nantucket, 376 Mass. ---, 383 N.E.2d 1123 (1978), where adequate access to an existing
way was the basis claimed to excuse approval as a subdivision as authorized by ss 81L,
81P, this court stated that "a principal object of the (Subdivision Control) law is to ensure
efficient vehicular access to each lot in a subdivision, for safety, convenience, and
welfare depend critically on that factor." Id. at ---, 383 N.E.2d 1123. Again, in
Casagrande v. Town Clerk of Harvard, ---Mass. —-, 387 N.E.2d 571 (1979), we invoked
the "adequate access" standards of s 81M to decide that frontage on a narrow, partly
paved road too natrow for two vehicles to pass, was insufficient to bypass planning board
approval as a subdivision. See also Richard v. Planning Bd. of Acushnet, --- Mass.App. -
-, ===, 406 N.E.2d 728 (1980) (stated legislative purpose of Subdivision Control Law is
safe, convenient access). Id. at 441-442,

The Board can properly consider for ANR purposes, in determining the adequacy of the
way, the lack of proper emergency vehicular ingress and egress along, not only the portion of
Harbor Heights Road servicing the petitioner’s property, but the entire length of the road. See
Hall v. Rankow, 7 LCR 158, 160 n.10 (1999). It should also consider the additional lots and
length of the dead-end street created by additional extension of the Road. Not only is the Road
varying in width from between 10 and 12 feet, but it is rutted and potholed, lacking in a turn-
around, and having poor drainage. As such, it cannot support safe vehicular passage for
emergency vehicles. As the Land Court held in Hall,

The board denied the requested endorsement based on its conclusion that Ben Tom’s

Road is inadequate to support the traffic needs of five new lots. The board’s conclusion

to that effect is supported by the evidence at trial and my observations at the view. In

particular, Ben Tom’s Road is insufficiently wide to allow for safe passage by fire trucks

and other emergency vehicles. Id. at 160.

In its decision, the Court found that the road, which was sand and dirt and rutted, had poor

drainage and lacked a turnaround to permit vehicles to reverse direction. Id. at 159-160.
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Even if Mankewich has legal access (which he does not) and even if the road constructed
in front of the proposed lots is adequate (which it is not), the private way leading to the proposed

lots is not adequate to support the additional traffic. ANR endorsement should be denied.
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Proposed Zoning Amendment

ARTICLE : AMEND ZONING BY-LAW - PEDIATRIC MEDICAL FACILITY IN
NEW ENGLAND BUSINESS CENTER DISTRICT

To see if the Town will vote to amend the Zoning By-Law as follows:

1. In Section 1.3 Definitions, by adding the following after the existing definition of “Hospital,
Community” and before the existing definition of “Hotel or Motel”:

Hospital, Pediatric: A Hospital in which not less than three-quarters of its patients are
Pediatric Patients as defined in 105 CMR 130.700 and which provides a broad range of
ambulatory and inpatient services to children and young adults under the age of twenty-
six (26).

2. In Section 1.3 Definitions, by adding the following after the existing definition of “Medical
Clinic”, and before the existing definition of “Medical Laboratory™:

Medical Facility, Pediatric shall mean a facility with one or more of the following uses
primarily (not less than three-quarters) for children and young adults under the age of
twenty-six (26), where, in each case, the uses are owned, operated or managed directly by
a Pediatric Hospital or through a corporate affiliate controlled by a Pediatric Hospital
(excluding any affiliate which is a hospital whose primary purpose is the provision of
health care services to adults): (i) doctor’s offices, dentist’s offices, orthodontic services,
psychiatric, psychological and other mental health services, imaging and laboratory
services, sale, rental and repair of medical devices and equipment or other health care or
health care services on an ambulatory or outpatient basis; (ii) professional, business or
administrative office; (iii) a medical clinic or medical, surgical, psychiatric, dental,
orthodontic, or psychologist group practices comprised of three or more such
professionals; (iv) facility for the provision of testing, analytical, diagnostic,
pharmaceutical or other health care support services, equipment or procedures; (v)
Determination of Need Required Equipment or Determination of Need Required Services
as each is defined in 105 CMR 100; (vi) cell generation, gene therapy, and infusion
treatment; (vii) medical offices; (viii) diagnosis or medical, surgical, restorative or other
treatment that is rendered within said facility on an ambulatory or outpatient basis,
including, without limitation, patient and retail pharmacy, physical, speech and
occupational therapy, transitional care and rehabilitation respite, palliative care and
behavioral medicine, specialty clinics, radiation oncology, alternative medicine treatment,
mobile diagnostic services, meeting and conference facilities, stock rooms, laundries,
staff and administrative office; (ix) accessory uses customarily conducted in coordination
with any of the foregoing, including, without limitation, retail establishments, cafeteria,
gift and coffee shops, indoor athletic exercise facility, and research laboratories.




3. In Section 3.2.4 Uses in the New England Business Center District, by adding a new
subsection (j) to subsection 3.2.4.2 Uses Permitted by Special Permit, to read as follows:

() Medical Facility, Pediatric
4. In Section 5.1.2. Required Parking, by adding a new subsection (19), to read as follows:

(19) Medical Facility, Pediatric One (1) parking space per 290 square feet of
floor area

5. In Section 5.1.2. Required Parking, by renumbering existing subsection (19) “Mixed Uses” as
subsection (20), and renumbering existing subsection (20) “Any use permitted by this Zoning
By-Law” as a new subsection (21).

Or to take any other action relative thereto.
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To: Paula Quan, VP of Capital Date: January 24, 2020
Planning and Design Memorandum
Boston Children’s Hospital Project #: 14631.00

300 Longwood Avenue
Boston, MA 02115

From: Sean Manning, PE Re: BCH Founders Park Estimated/
Ryan White, PE Comparative Parking Demand Analysis
Overview

Boston Children’s Hospital (BCH) is proposing to construct, in one or more buildings, a Pediatric Medical Facility at
Founders Park in Needham, Massachusetts. As currently contemplated, the Project will be constructed in phases over
time with only a single building in the first phase. A key element needed to support a premier arrival experience is
ensuring that adequate parking is provided to accommodate expected patient and employee demands. This
assessment outlines the approach utilized to help conservatively estimate the parking needs for the proposed BCH
Pediatric Medical Facility. Included herein is an operational parking needs assessment based on national
benchmarked ratios and the proposed building program and a comparable facility parking assessment based on a
review of similar BCH satellite campuses in eastern Massachusetts. The Project is required to accommodate all parking
on-site and the goal of the study is to ensure the recommended parking ratio is appropriate to accommodate
expected demands and limit any unintended parking and traffic impacts.

This memorandum refers to the Founder's Park development as described in the Supplement Draft Environmental
Impact Report (SDEIR) submitted to the Massachusetts Environmental Policy Act on August 31, 2015. As illustrated in
Figure 1, the Founder's Park site was separated into three components for filing/permitting purposes: Center 128
West, Center 128 East and the 2" Avenue Residences. As shown in Figure 2, four development sites within the total
Founder's Park development are still undeveloped. Three sites (all permitted as office buildings) are located in Center
128 West and one site (permitted as hotel with retail) is located in Center 128 East. BCH is looking to develop the
three sites (380 1t Avenue, 37 A Street, and 2 B Street) in Center 128 West and modify the approved land use to a
combination of pediatric medical facility and general office.

Overall, this assessment recommends a proposed parking ratio for a Pediatric Medical Facility land use of one parking
space per 290 SF of floor area (or 3.45 spaces per 1,000 SF).

99 High Street
10th Floor
Boston, MA 02110-2354
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Figure 1: Founder’s Park Site
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Figure 2: Undeveloped Sites within Founder’s Park
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Program

BCH Founders Park will contain approximately 452,000 SF of building program across three sites. Table 1 outlines the
program and land use for each site as currently proposed.

Table 1 BCH Proposed Development Program

Location Land Use Program Size (KSF)
380 15t Ave Pediatric Ambulatory Center 215
Office 20
37 A St Pediatric Ambulatory Center 36
Office 54
2 B St Office 127
Total 452

Note: 2 B Street size and program based on DSEIR 2 B St building program, dated August 31, 2019

Operational Parking Assessment

Multiple methods were utilized to help quantify the estimated parking demand needed to support the Proposed
Project. The first method involved the use of benchmarked ratios developed for various programmatic elements and
applied them to the proposed BCH building program. These benchmarked ratios are based on a review conducted by
VHB of peer healthcare institution’s program and parking needs to support the demand. This includes institutions
from around the country but focuses on local peer facilities.

Unlike a typical office space, not every area of the pediatric medical facility will generate a parking demand at the
same ratio. For example, areas for patient care will generate a higher parking demand than employee support area
within the same building. Some building areas will have no real parking need. Space generator types and their
associated parking metric used for this study are listed below:

e Patient Care Area: 5.0 spaces/KSF

e Office Area: 3.0 spaces/KSF

e Employee Support Area: 2.0 spaces/KSF
e Building Support Area: 0.0 spaces/KSF

A detailed review of each building’s program was conducted, and spaces were classified into one of these four spaces
types. A summary of the estimated parking need for the Proposed Project, based on this methodology, is presented
in Table 2.

99 High Street
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Table 2 Operational Parking Assessment Summary
Size Parking Metric Parking
Space Type (KSF) (spaces/KSF) Demand
Patient Care Area 191 5.0 955
Office Area 127 3.0 381
Employee Support Area 74 2.0 148
Building Support Area 60 0.0 0
Total 452 1,484

The operation parking assessment method estimates that the Proposed Project will require a parking demand of
approximately 1,484 spaces. This equates to an equivalent parking ratio of 3.28 spaces/KSF.

Comparable Facility Parking Assessment

The second method utilized to estimate the BCH parking need was based on a review of comparable satellite pediatric
facilities that BCH operates at other eastern Massachusetts locations, including Brookline, Waltham and Peabody.
These campuses offer similar types of pediatric medical services, currently operate similar to expected operations at
the Proposed Project and provide on-site parking to accommodate the associated demand. Table 3 outlines the
facilities characteristics and parking ratio.

Table 3 Estimated Demand based on Comparable Facility Assessment
On-Site Parking Building Size Parking Ratio
Location (spaces) (KSF) (spaces/KSF)
Brookline 674 228 2.96
Waltham 1,132 390 2.90
Peabody 1,079 389 2.77

Note: Peabody is shared facility. Values are inclusive of all building uses, both BCH and non-BCH (office use).

Based on the parking ratios presented in Table 3, the average parking ratio of other BCH pediatric medical facilities
was determined to be 2.87 spaces/KSF. By applying this metric to the 452,000 SF Proposed Project, the comparable
facility method yields a parking need of approximately 1,298 spaces.

Recommendation

As mentioned previously, providing adequate on-site parking needed to accommodate the expected patient and
employee demand is a key element of the Proposed Project. The operational parking assessment, based on national
benchmarked ratios and the proposed building program, yields an estimated parking ratio of 3.28 spaces/KSF (or one
space per 305 SF) and the comparable facility assessment, based on a review of similar BCH satellite campuses, yields
an estimated parking ratio of 2.87 spaces/KSF (or one space per 350 SF). As a goal of the study is to ensure a

99 High Street
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recommended parking ratio is conservatively higher than these comparative assessments, it is recommended that the
operational assessment ratio be used, with a 5% factor of safety applied. Following this logic, the recommended
proposed parking ratio for Pediatric Medical Facility land use has been calculated to be one parking space per 290 SF
of floor area (or 3.45 spaces per 1,000 SF).

99 High Street

10th Floor

Boston, MA 02110-2354
P 617.728.7777
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Tentative Schedule for Highway Commercial-1 May Annual Town Meeting

Tuesday January 7, 2020 — Planning Board to discuss next steps
Monday January 13, 2020 — send out community meeting invitation (2 weeks in advance of mtg)
Monday January 27, 2020 — Community Meeting
Tuesday February 4, 2020 — Planning Board to finalize language to include in legal notice
Vote to send language to Select Board
Friday February 7, 2020 — Send legal notice to the newspaper
Tuesday February 11, 2020 — Select Board refer back zoning article to Planning Board
Thursday February 13, 2020 — Post notice with Town Clerk, first run in newspaper
Thursday February 20, 2020 — second run in paper
Wednesday March 4, 2020 — Hearing date

Tuesday March 17, 2020 — Discuss hearing and finalize language



Tentative Schedule for Highway Commercial-1 May Special Town Meeting

Tuesday January 7, 2020 — Planning Board to discuss next steps
Monday January 13, 2020 — send out community meeting invitation (2 weeks in advance of mtg)
Monday January 27, 2020 — Community Meeting
Tuesday February 18, 2020 — Planning Board to finalize language to include in legal notice
Vote to send language to Select Board
Friday February 21, 2020 — Send legal notice to the newspaper
Tuesday February 25, 2020 — Select Board refer back zoning article to Planning Board
Thursday February 27, 2020 — Post notice with Town Clerk, first run in newspaper
Thursday March 5, 2020 — second run in paper
Tuesday March 17, 2020 — Hearing date

Tuesday April 7, 2020 — Discuss hearing and finalize language



Alexandra Clee

From: noreply@civicplus.com

Sent: Tuesday, January 28, 2020 3:11 AM

To: Alexandra Clee; Lee Newman; Elisa Litchman
Subject: Online Form Submittal: Contact Planning Board

The following form was submitted via your website: Contact Planning Board
Full Name:: Larry Nathanson

Email Address:: Inathans@gmail.com

Address:: 52 Noanett Rd

City/Town:: Needham

State:: MA

Zip Code:: 02494

Telephone Number:: 781-449-2856

Comments / Questions: | would like to thank the town for the presentation on Monday night and | appreciate the
opportunity for dialogue in this important matter

I would like to echo many of the comments that were made by the town meeting members who spoke. I'm extremely
concerned about the impact of further development in that area on the already severe congestion and traffic. | agree
with the gentleman who said that given the decidedly poor grades of some of those intersections, mitigation should be a
priority for the town and should not wait for someone to come along and make it worse before looking for
improvement. | also concur with those who said they moved to Needham for its quiet, family residential benefits and
not because of its opportunity for commercial development. We are very fortunate to have Needham Crossing as a

_______

It was mentioned that we run the risk of a developer building on that site using the existing zoning and have little control
as opposed to creating a new zone requiring a special permit and getting more control. | think that's a compelling
argument however would like to see the board provide a lot more details regarding what is currently possible and what
types of things they think they would like to see in the future.

P
108y

Additional Information:
Form submitted on: 1/28/2020 3:10:50 AM

Submitted from IP Address: 209.6.169.42



Alexandra Clee

From: noreply@civicplus.com

Sent: Monday, January 27, 2020 9:21 PM

To: Alexandra Clee; Lee Newman; Elisa Litchman
Subject: Online Form Submittal: Contact Planning Board

The following form was submitted via your website: Contact Planning Board

Full Name:: Elizabeth Handler

Email Address:: Elizhandler@gmail.com

Address::

City/Town:: Needham

State:: MA

Zip Code::

Telephone Number::

Comments / Questions: Thanks for Monday night’s meeting. | watched on the Needham Channel. My input: I'd prefer to
see greater setbacks, providing green space along the street frontage. | liked Heidi Frail’s suggestions about
environmental impact if her suggestions can be considered. There is also light pollution to consider. { also prefer less
density and buildings not more than two stories at Highland Ave and Gould st. My question | would have asked if | had
been in attendance: what would the Planning Board request of a developer with regards to traffic mitigation? What
“pie-in-the-sky” suggestions do you envision to help with the traffic concerns from Route 128 to Webster street,

especially at Gould st?
Thanks!

Additional Information:
Form submitted on: 1/27/2020 9:20:40 PM
Submitted from IP Address: 108.7.76.229

Referrer Page: https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.needhamma.gov%2f1114%2fPlanning-
Board&c=E,1,DgjnqVvQuUs8Cl6GA4e0kDrwia5dRaqNcDFoEv8LfDM-VxZ-
6QzwfkB4mQhEz3HWRXDM8kDTi6l4ivVmNOjvuZFWAIANDzZWEfphwd31AyDhUbw,, &typo=1

Form Address:
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d229&c=E,1,32B
GMTNzYAWtWfm962108DjDXjzi3-f4jLOF2fiuZgnebMvbMwOeKkx-uXICcrPKdvhEQSUQCW pShXV38VwLdK-
rT708gZ0m4)06Xp9vLuMrjCbsyQ,,&typo=1



Alexandra Clee

From: noreply@civicplus.com

Sent: Sunday, January 26, 2020 11:49 AM

To: Alexandra Clee; Lee Newman,; Elisa Litchman
Subject: Online Form Submittal: Contact Planning Board

The following form was submitted via your website: Contact Planning Board

Full Name:: Joseph Leghorn

Email Address:: jleghorn74@comcast.net

Address:: 40 Linden Street

City/Town:: Needham

State:: MA

Zip Code:: 02492

Telephone Number:: 617-6504649

Comments / Questions: Re: Proposed Highway Commercial 1 Zoning District Amendment
Dear Members of the Select and Planning Boards:

Nothing contained in the Notice of Hearing and text of the proposed zoning amendment explains why and how the
proposed amendment benefits the entire Town of Needham. Moreover, nothing in the Notice and text addresses any of
the concerns voiced in previous hearings or at the May 2019 Town.

In fact, some of the concerns previously raised are simply ignored. Currently, as of right, a warehouse may be built on
the affected parcels. While the amendment deletes warehouse, it substitutes distribution center. Given the business
model of large online retailers, e.g. Amazon and Wayfair, is there any real difference between a warehouse and a
distribution center, that would be larger than what is currently allowed.

It may be that a distribution center would create even more traffic than a warehouse with an increase in both large
trucks bringing goods and smaller trucks moving the goods out, if there is any real difference between them. The
intersection of Gould Street and Highland Avenue is already overburdened, including immediate lane drops as you travel
south. Nothing is offered by the either of your Boards about how such adverse effects on road infrastructure or
surrounding traffic are ameliorated. The proposal, bereft of any supporting documentation. offers nothing by way of
analysis of economic impact on surrounding residential areas. Let us be realistic. Increased commercial traffic decreases
the value of adjoining residential property. Of course, this can then become the excuse to rezone adjoining residential
properties for commercial development to possibly return value to the residential homeowners, if they have not already
sold out at a loss to speculators.

While | have lived in Needham for 38 years, the first 17 years of my life were growing up in Brooklyn, New York of the
1950s and 1960s. Industrial and commercial Brooklyn bordered the neighborhoods of Williamsburg and Bedford-
Stuyvesant. While at one time these neighborhoods were fashionable, they became predominantly low income because
of the adjoining commercial and industrial activity. With the decline of industrial and commercial activity in the area that

1



began in the late 1970s, these neighborhoods rebounded to the benefit of real estate developers. Over time, economic
wealth was transferred to commercial interests and then again to commercial real estate interests as gentrification
began in what remained of the housing stock. Long term cycles like this have contributed to the increasing economic
disparity in our country. Has either Board looked at other cities and towns to explore and consider the long-term
economic consequences of what is proposed, including income transfers among economic groups? If so, where is it
available? As the saying goes, “Those who ignore history are bound to repeat it.” Collectively, we should try to avoid
past miscalculations.

I read in the Needham Times that a sum was appropriated in December to study the effects of this proposed
amendment on traffic and the area. The study needs to of greater scope and in depth than what is described in the
newspaper. Such a study could have been funded earlier in the fiscal year and any reports should been made available
when surfacing the proposed amendment. Doing so would allow the residents of Needham to make informed and
considered comments in response. What is the rush with enacting this rezoning? Has a developer stepped forward and
wants quick action? If so, that should be disclosed.

Although, as | said at the May 2019 Town Meeting, | was inclined to support rezoning of this Zoning District, after
hearing comments from those in the area and, especially adverse comments by the Town's traffic cansultant, | stood to
speak in opposition to the Article because of the concerns set out above. Nothing has changed. Your Boards offer
nothing to persuade me to change my mind. You need to convince the residents and those who represent them that the
proposed Amendment is reasonable and, most importantly, fair to the all residents both in the short and long term. The
allure of short-term tax revenues, as seemed to be the case last May, should not be the Holy Grail of town planning. The
Town of Needham awaits your explanation why this proposal fairly benefits the entire town in both the long and short
term.

Respectfully submitted,
Joseph Leghorn

40 Linden Street

Town Meeting Member

Precinct D

Cc Needham Times

Additional Information:
Form submitted on: 1/26/2020 11:49:20 AM
Submitted from IP Address: 73.126.89.41

Referrer Page: https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2f1114%2fPlanning-
Board&c=E,1,sN7TQLBYHWINggVbTc4bnCNOxfM4bm3LK3PI8sUrNILSu4ZvpcStKb47dWATtt8YKGYwTrR-
3pvKjOjohpfLncH3F3f1RddP_kYIN4EthwiibnA,&typo=1

Form Address:
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d229&c=E,1,WLU
nYztsQPVEs8iij6L3XEOFNvOQif9sdSVRIIYQamymENvMSdDT6-
LUW3tOfmXrofmoOxM_9QIXk1VaAR7YwPa8jVVf80Q2D8rL9FFFzYqXR3X67g44P0aH&typo=1
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ZONING ARTICLES

ARTICLE S: AMEND ZONING BY-LAW - HIGHWAY COMMERCIAL 1 ZONING
DISTRICT

To see if the Town will vote to amend the Needham Zoning By-Law as follows:

1. Amend Section 2.1, Classes of Districts. by adding the following term and abbreviation under the
subsection Industrial:

“HC1 -- Highway Commercial 1”

2. Amend Section 3.2, Schedule of Use Regulations, by adding a new Section 3.2.7 as follows:

“3.2.7 Uses in the Hichway Commercial 1 District

3.2.7.1 Permitted Uses

The following uses are permitted within the Highway Commercial 1 District as a matter of right:
(2) Uses exempt from local zoning control pursuant to M.G.L. Chapter 40A, Section 3.

(b) Public parks and playgrounds, municipal buildings or uses.

(c) Retail establishment or combination of retail establishments serving the general public where each
establishment contains less than 10,000 square feet of floor area and where all items for sale or rent are
kept inside a building.

(d) Manufacturing clearly incidental and accessory to a retail use on the same premises and the product
is customarily sold on the premises.

() Craft, consumer or commercial service establishment dealing directly with the general public.
(f) Laundry or dry cleaning pick-up station with processing done elsewhere.

(g) Professional, business or administrative office, but not including any of the following: a medical
clinic or Medical Services Building or medical, surgical, psychiatric, dental, orthodontic, or
psychologist group practices comprised of three or more such professionals (hereinafter “Group
Practices™) or physical therapy, alternative medicine practices, wellness treatments, including but not
limited to, acupuncture, yoga, chiropractic .and/or nutrition services. “Professional” shall include
professional medical, surgical, psychiatric, dental, orthodontic or psychologist practice by a group of
two or fewer such professionals (“Non-group Practice™).

(h) Bank or Credit Union.

(i) Medical Laboratory or laboratory engaged in scientific research and development and/or
experimental and testing activities including, but not limited to, the fields of biology, genetics,
chemistry, electronics, engineering, geology, medicine and physics, which may include the
development of mock-ups and prototypes.

(j) Radio or television studio.

e —
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(k) Light non-nuisance manufacturing, including, but not limited to, the manufacture of electronics,
pharmaceutical, bio-pharmaceutical, medical, robotic, and micro-biotic products, provided that all
resulting cinders, dust, flashing, fuses, gases, odors, smoke, noise, vibration, refuse matter, vapor, and
heat are effectively confined in a building or are disposed of in a manner so as not to create a nuisance
or hazard to safety or health.

() Telecommunications facility housed within a building.

(m) Other customary and proper accessory uses incidental to lawful principal uses. Further provided,
accessory uses for seasonal temporary outdoor seating for restaurants serving meals for consumption
on the premises and at tables with service provided by waitress or waiter shall be allowed upon minor
project site plan review with waiver of all requirements of Section 7.4.4 and 7.4.6 except as are
necessary to demonstrate compliance with Section 6.9 by the Planning Board or Select Board in
accordance with Section 6.9.

(n) More than one building on a lot.
(o) More than one use on a lot.

3.2.7.2 Uses Permitted By Special Permit

The following uses are permitted within the Highway Commercial 1 District upon the issuance of a
Special Permit by the Special Permit Granting Authority under such conditions as it may require:

(2) Light-rail train station.
(b) Adult day care facility.
(c) Private school, nursery, or kindergarten not otherwise classified under Section 3.2.7.1 (a).

(d) Retail establishment or combination of retail establishments serving the general public where any
establishment contains more than 10,000 but less than 25,000 square feet of floor area and where all
items for sale or rent are kept inside a building.

(e) Equipment rental service but not including any business that uses outside storage.
() Grocery store provided it does not exceed 25,000 sq. ft. of floor area.

(g) Eat-in or take-out restaurant or other eating establishment except that a lunch counter incidental to
a primary use shall be permissible by right.

(h) Veterinary office and/or treatment facility and/or animal care facility, including but not limited to,
the care, training, sitting and/or boarding of animals.

(i) Indoor athletic or exercise facility or personal fitness service establishment, which may include
outdoor pool(s) associated with such facilities.

(j) External automatic teller machine, drive-up window or auto-oriented branch bank accessory to a
bank or credit union permitted under Section 3.2.7.1(h) hereof.

(k) Group Practices as defined in Section 3.2.7.1 and alternative medicine practices, physical therapy,
and wellness treatments facilities including, but not limited to, acupuncture, yoga, chiropractic and/or
nutrition services. Such uses may have customary and proper accessory uses incidental to the lawful
principal uses, including but not limited to, pharmacies.

m
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() Live performance theater, bowling alley, skating rink, billiard room, and similar commercial
amusement or entertainment places.”

3. Amend Section 4.7.1, Specific Front Setbacks. by deleting the following provisions:

“(b) On the easterly side of Gould Street from Highland Avenue northerly to land of the New York,
New Haven and Hartford Railroad Company, there shall be a fifty (50) foot building setback line;

(c) On the northerly side of Highland Avenue from Gould Street northeasterly to the property of the
Commonwealth of Massachusetts, there shall be a fifty (50) foot building setback line.”

4. Amend Section 4, Dimensional Regulations, by adding a new Section 4.11 Dimensional Regulations
for Highway Commercial Districts as follows:

“4.11 Dimensional Regulations for Highway Commercial Districts

4.11.1 Highway Commercial 1

Minimum Minimum | Front Side Rear Maximum | Maximum | Floor
Lot Area Setback Setbacks | Setback
Lot (Ft.) Height Lot Area Ratio
(Sq. Ft.) Frontage (Ft.) (Ft.) Coverage
(1) (Ft.) (%) ©)
(Ft.) 1 G) (HA3) ) )@
20,000 100 5 10 10 70 65% 1.00

(1) All buildings shall be limited to a height of 70 feet, except that buildings within 150 feet of
Highland Avenue and buildings within 200 feet of Gould Street shall be limited to a height of 42
feet unless the additional height is contained under a pitched roof or recessed from the face of the
building in a manner approved by the Planning Board but not to exceed 48 feet in height.
Notwithstanding the foregoing, the Planning Board may allow by special permit a maximum height
of up to 84 feet except within 150 feet of Highland Avenue and 200 feet of Gould Street. If the
height of a building is increased above the height of 42 feet, or 48 feet if under a pitched roof or
recessed as aforesaid, the front setback shall be increased to 15 feet and the side and rear setbacks
to 20 feet except that, along the MBTA right-of-way the side and rear yard setbacks shall be 10
feet.

Buildings and structures abutting Highland Avenue, Gould Street and/or the layout of Route 128/95
shall be set back at least 20 feet from said streets and said layout. Notwithstanding the location of
any building and structures, a 20 foot landscaped, vegetative buffer area shall be required along the
aforementioned street frontages and said layout in order to screen the development. Driveway
openings, sidewalks, walkways and screened mechanical equipment shall be permitted in the buffer
area.

Structures erected on a building having a height of 72 feet or less and not used for human
occupancy, such as chimneys, heating-ventilating or air conditioning equipment, solar or
photovoltaic panels, elevator housings, skylights, cupolas, spires and the like may exceed the
maximum building height provided that no part of such structure shall project more than 15 feet
above the maximum allowable building height, the total horizontal coverage of all of such
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structures on the building does not exceed 25 percent, and all of such structures are set back from
the roof edge by a distance no less than their height. The Planning Board may require screening for
such structures as it deems necessary. Notwithstanding the above height limitations, cornices and
parapets may exceed the maximum building height provided they do not extend more than 5 feet
above the highest point of the roof.

For purposes of clarity, the required building setbacks and allowed envelopes (including setbacks)
for allowance of additional height above 42’ are shown on the drawings below. The 370 feet shown
on the drawings below shall extend a distance of 370 feet measured along the centerline of Highland
Avenue from a point opposite the midpoint rounding at the intersection of Highland Avenue and
Gould Street to a point 370 feet easterly as shown on a plan entitled “Plan of Land Gould Street,
Needham, MA”, prepared by Andover Engineering, Inc., dated July 27, 2000, last revised
September 20, 2001, recorded in the Norfolk County Registry of Deeds as Plan No. 564 of 2001,

Plan Book 489.
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(2) Maximum lot coverage shall be 65% for all projects. However, if a project is designed such that at
least 65% of the required landscaped area immediately abuts at least 65% of the required
landscaped area of an adjoining project for a distance of at least 50 feet, the maximum lot coverage
may be increased to 75%.

(3) No side or rear yard setback is required for shared parking structures between adjoining properties,
but only on one side of each lot, leaving the other side or rear yards open to provide access to the
interior of the lot.

(4) A minimum of 20% of total lot area must be open space. The open space area shall be landscaped
and may not be covered with buildings or structures of any kind, access streets, ways, parking
areas, driveways, aisles, walkways, or other constructed approaches or service areas.
Notwithstanding the preceding sentence, open space shall include pervious surfaces used for
walkways and patios. (Pervious surfaces shall not preclude porous pavement, porous concrete,
and/or other permeable pavers.)

(5) A floor area ratio of up to 1.75 may be allowed by a special permit from the Planning Board. In
granting such special permit, the Planning Board shall consider the following factors: the ability of
the existing or proposed infrastructure to adequately service the proposed facility without
negatively impacting existing uses or infrastructure, including but not limited to, water supply,
drainage, sewage, natural gas, and electric services; impact on traffic conditions at the site, on
adjacent streets, and in nearby neighborhoods, including, but not limited to, the adequacy of the
roads and intersections to safely and effectively provide access and egress; the environmental
impacts of the proposal; and the fiscal implications of the proposal to the Town. In granting a
special permit, the Planning Board shall also consider any proposed mitigation measures and
whether the proposed project’s benefits to the Town outweigh the costs and adverse impacts, if
any, to the Town.

|
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(6) The calculation of floor area in determining floor area ratio shall not include parking areas or
structures.

4.11.2 Supplemental Dimensional Regulations

(1) Parking structures shall be set back at least 100 feet from Highland Avenue and/or Gould Street.

(2) Parking structures may have an active ground floor use, such as retail, office, institutional, or
display. Structured parking must be located at least 20 feet from adjacent buildings, but may be
attached to the building it is servicing if all fire and safety requirements are met.

(3) Buildings abutting Highland Avenue and/or Gould Street must have a public entrance facing one
street on which the building fronts.

{(4) Maximum uninterrupted facade length shall be 200 feet.

(5) Notwithstanding Section 3.2.7.1(m) and any other provision of this Section 4.11 to the contrary, a
parking garage, even if it is for an as-of-right development, may not exceed the parameters, bulk,
and location requirements without the issuance of special permit by the Planning Board as shown
on the following drawing,

Figure 3
SETEACK 47 MRAX
- e SETBACK WITH BULDING HEIGHT 708 MAX
PROPERTY UNE
B TN
" ~N
<. A
~EXTENT OF HHGHLAND AVE
. } 450" SETHACK RESTRIGTION
k oz ) i - :
b 1 or DAY &
. " CRAN ht - |’
B NN N \\\\ e e ek
L X AN A >>> N —— —.] E )
. . RN L AN .
' . % ’ PARKING GARAGE l_ tull .
| N /&9 ? MAX HEIGHT 44° b 00— \\ L™ B
\\ s % } X o ‘\ 3
' \‘/j’ R 3N o j ~ 2
{ RN N N
: ~ g‘i?;( N B SRR S ¥
: E \§ s\ EL 47 >
“SWE T ! :
MmN fg P
\wj sms§ " L i
4 ) ¥ . - g
{ T2 \%_..-.___—--— =
! k > “% coULDSTREET >
; J= e
PR
s ASQF RIGHT PARKING LORATION
10 EHEE M HIGHWAY COMMERCIAL 1 ZONING DISTRICT PLANNING

e ]

The location may, however, be modified as of right if the parking garage is moved easterly or
northeasterly towards Route 128/95.

(6) All setback, height, and bulk requirements applicable to this Section 4.11 are contained in this
Section and no additional requirements occasioned by this district abutting Route 128/95’s SRB
district shall apply.
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4.11.3 Special Permit Provision

The Planning Board may, by special permit, waive any or all dimensional requirements set forth above
in this Section 4.11 (including sections 4.11.1 and 4.11.2), by relaxing each by up to a maximum
percentage of 25% if it finds that, given the particular location and/or configuration of a project in
relation to the surrounding neighborhood, such waivers are consistent with the public good, and that to
grant such waiver(s) does not substantially derogate from the intent and purposes of the By-Law. This
section does not authorize the Planning Board to waive the maximum height regulations, reduce the 20
foot landscaped buffer area requirement along Gould Street, Highland Avenue and the layout of Route
128/95, reduce the 100 foot garage setback requirement along Gould Street and Highland Avenue, or
reduce the 20% open space requirement of Section 4.11.1(4), except as specifically provided in Section
4.11.1(1) for pitched or recessed roofs. (By way of example, a 15’ front yard setback could be waived
to 11.25” or the 20,000 sq. ft. minimum lot area could be waived to 15,000 sq. ft.)

4114 Special Permit Requirements

In approving any special permit under this Section 4.1 1, the Planning Board shall consider the following
design guidelines for development: (a) The proposed development should provide or contribute to
providing pedestrian and neighborhood connections to surrounding properties, e.g., by creating inviting
buildings or street edge, by creating shared publicly accessible green spaces, and/or by any other
methods deemed appropriate by the Planning Board; (b) Any parking structure should have a scale,
finish and architectural design that is compatible with the new buildings and which blunts the impact
of such structures on the site and on the neighborhood; (¢) The proposed development should encourage
creative design and mix of uses which create an appropriate aesthetic for this gateway to Needham,
including but not limited to, possible use of multiple buildings to enhance the corner of Highland
Avenue and Gould Street, possible development of a landscape feature or park on Gould Street or
Highland Avenue, varied fagade treatments, streetscape design, integrated physical design, and/or other
elements deemed appropriate by the Planning Board; (d) The proposed development should promote
site features and a layout which is conducive to the uses proposed; and (e) The proposed development
shall include participation in a Transportation Demand Management program to be approved by the
Planning Board as a traffic mitigation measure, including but not limited to, membership and
participation in an integrated or coordinated shuttle program.”

5. Amend Section 5.1.3, Parking Plan and Design Requirements, by adding at the end of the second
sentence of subsection (j) which reads “Such parking setback shall also be twenty (20) feet in an
Industrial-1 District” the words “and Highway Commercial 1 District.”

6. Amend Section 7.2.5 of Section 7.2 Building or Use Permit. by adding after the words “Industrial-1
District,” in the first sentence, the words “Highway Commercial 1 District,”.

7. Amend Section 7.4.2 of Section 7.4 Site Plan Review, by adding in the first sentence of the last
paragraph, the words “Highway Commercial 1 District,” after the words “Highland Commercial-128,”.

8. Amend Section 7.7.2.2, Authority and Specific Powers (of Design Review Board) by adding after the
words “Industrial-1 District,” in the first sentence of the second paragraph, the words “Highway
Commercial 1 District,”.

Or take any other action relative thereto.

INSERTED BY: Planning Board
FINANCE COMMITTEE RECOMMENDS THAT: Recommendation to be Made at Town Meeting

e ———— = e
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Article Information: The Council of Economic Advisors, which was created by the Select Board to evaluate
Town-wide economic conditions and make recommendations to promote and encourage new and existing
businesses, undertook a review of all Industrial Zoning Districts in 2012, and, after focusing its efforts on
three different areas along Route 128, held numerous public meetings with residents, neighbors, public
officials, businesses and landowners in 2014 about potential zoning initiatives. As requested during those
discussions, the CEA obtained a build-out analysis, a traffic impact report based on that analysis, and
elevation drawings to better understand the impact of any proposed development. After examining the
results of those reports, the CEA in 2017 reached out again to the various stakeholder groups and presented
its preliminary recommendations to upgrade the zoning adjacent to Route 128 in order to make these areas
more economically competitive. The Planning Board, having veviewed the proposals from the CEA,
determined to move forward on only one area at this time; the area circumscribed by Route 128, Highland
Avenue, Gould Street, and the railroad track.

The proposed use and dimensional changes to this area, to be rezoned Highway Commercial 1 (“HCI1"),
are detailed below.

The amendments to Section 3.2 detail the uses allowed by right and those by special permit. In addition,
by listing the uses rather than using the current somewhat antiquated table of uses, the uses can be clarified
and brought up to date. Key changes to the use table include allowing greater retail by right for 10,000
sq. ft. or less (from 5,750 sq. ft.) and by special permit for more than 10,000 sq. ft. and less than 25,000 sq.
ft. (more than 5,700 sq. ft.); allowing grocery stores of up to 25,000 square feet by special permit; clarifying
medical services allowed by right and by special permit (as was done in the Needham Crossing zoning);
standardizing the medical laboratory and research and development defined uses; allowing by right more
than one use and more than one building on a lot; changing theaters, bowling alleys, skating rinks, billiard
rooms and similar commercial amusement or enteriainment places from by right to special permit; deleting
indoor movie theaters from allowed uses; precluding single family detached dwellings from allowed uses;
and precluding certain industrial uses in the district including, inter alia, commercial garages, contractor’s
yards, lumber or fuel establishments, Medical Clinics, and previously allowed manufacturing and
industrial services. The purpose of the use changes is: (1) to insure that uses allowed by right or by special
permit will maximize the economic value of redevelopment to the Town, and (2) to subject certain uses
presently allowed by right to the special permit process so that they may be properly vetted by the permit
granting authority as to impacts and mitigation.

The amendments to Section 4 would create the dimensional requirements for the new Highway Commercial
1 zone. The proposal under new Section 4.11 would change the fiont setback to 5 feet unless the building
height exceeds 42 feet, in which case the front setback increases to 15 feet, or the building sits on Highland
Avenue, Gould Street and/or the layout of Route 95/128, where a 20 foot landscaped vegetative buffer is
proposed. (Current front sethack is 20 feet except along Gould and Highland where a 50 foot building
setback is imposed,) The side setback would change to 10 feet unless the building height exceeds 42 feet,
in which case the side setback is increased to 20 feet for all side setbacks not abutting the MBTA right-of-
way. (The curvent side setback is 20 feet) The rear setback would change to 20 feet when building height
exceeds 42 feet for those rear setbacks not abutting the MBTA right-of-way. (The current rear setback is
10 feet.) The maximum height is increased to 70 feet except that a building within 150 feet of Highland
Avenue and 200 feet of Gould Street is limited to a height of 42 feet or 48 feet if under a pitched roof or
recessed from the face of the building in a manner approved by the Planning Board. The 42 foot height or
four story profile is consistent with the height allowed in the Elder Services District across Gould Street
from the new HC1. By special permit, the height may increase up to 84 feet, except within 150 feet of
Highland Avenue and 200 feet of Gould Street, which, given the topography of these lots (they pitch down
near the highway), appears as four stories along the street fronts of Gould Street and Highland Avenue.
(The current zoning allows only 30 feet or two stories.) For informational purposes, the required building

ﬂ
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setbacks and allowed envelopes (including setbacks) for additional height above 42 feet are shown as
Figure 1 for the as-of-right condition and as Figure 2 for the special permit condition in the zoning article.

The new zoning creates a maximum lot coverage requirement of 65% and an open space requirement of a
minimum of 20%. (The current zoning contains no such requirements.) Changes are also proposed to the
maximum floor area ratio (“FAR”); a maximum FAR by right would be 1.00; the FAR may be increased
up to 1.75 by special permit provided certain findings are made. The amendment clearly sets out the
specific factors which will allow the exercise of the Board’s special permit granting authority. The
proposed zoning also sets out the maximum uninterrupted facade length that is allowed—200". (The
current zoning allows an FAR of only 0.5 and only in very limited special circumstances 0.65-0.75.)

Finally, the new zoning restricts the bulk, height and location of the parking garage, even if it is for an as-
of-right development; if the bulk, height and/or location are not within the envelope allowed by right, the
parking structure requires the issuance of a special permit by the Planning Board. The bulk, height and
location requirements of an as-of-right parking garage are shown on Figure 3 in the zoning article.

Because the CEA has concluded that the future development of this critical commercial area along Route
128 depends on Needham's ability to be responsive to the requirements of new or proposed uses or
construction, it recommended the adoption of Section 4.11.3 which tracks the language from the New
England Business Center district zoning adopted in 2011. Successful office parks flourish due to the
Slexibility of their zoning provisions. This amendment will impart greater flexibility in the Zoning By-Law
by allowing the Planning Board to relax dimensional requirements up to a maximum of 25% except with
regard to height, by special permit but only after making very specific findings as to the propriety of the
waivers as to a particular project, use and location.

Based on the build-out analysis, traffic report, dimensional analysis, consultant findings and information,
and meeting testimony, the CEA and Planning Board confirmed that certain dimensional requirements,
including front setback, height, floor area ratio, and side setbacks, and use requirements were constraining
development. The current zoning effectively precludes additional development. As the CEA’s consultant
concluded, realistic development expansion potential under the current zoning is essentially zero, and,
given the properties’ regionally prime commercial location along Route 128, they are significantly
underperforming economically, to the detriment of the Town. With rezoning, in time, this area should
attract significant high value redevelopment, which will be overseen by the Planning Board under its site
plan review and special permit obligations.

ARTICLE 6: AMEND ZONING BY-LAW - MAP CHANGE TO HIGHWAY COMMERCIAL 1

To see if the Town will vote to amend the Needham Zoning By-Law by amending the Zoning Map as
follows:

Place in the Highway Commercial 1 District all that land now zoned Industrial-1 and lying between the
Circumferential Highway, known as Route 128/95 and Gould Street and between the Massachusetts Bay
Transit Authority (M.B.T.A.) right-of-way and Highland Avenue. Said land is bounded and described as
follows:

Beginning at a stone bound on the northerly layout line of Highland Avenue at the intersection of Gould
Street as shown on a plan recorded at the Norfolk County Registry of Deeds, Plan No. 564 of 2001, Plan
Book 489; thence turning and running southwesterly, westerly and northwesterly along a radius of 44.00
feet a distance of 80.06 feet to a stone bound on the easterly sideline of Gould Street; thence running
northwesterly, northerly, and northeasterly along a curve of radius of 505.00 feet of said sideline of Gould
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Street a distance of 254.17 feet to a point on the said easterly sideline of Gould Street; thence running
N10°49°50”E a distance of 284.29 feet to a point on the said easterly sideline of Gould Street at the
intersection of TV Place, a privately owned Right of Way; thence continuing N10°49°50”E a distance of
160.00 feet more or less to a stone bound as shown on a plan recorded at the Norfolk County Registry of
Deeds Land Court Case No. 184301; thence continuing N10°49°50”E a distance of 84.82 feet to a stone
bound located at the intersection of the easterly sideline of Gould Street and the southerly sideline of the
M.B.T.A. Right of Way as shown on a plan recorded at the Norfolk County Registry of Deeds Land Court
Case No. 18430I; thence turning and running along said southerly M.B.T.A. Right of Way line northeasterly
a distance of 1,219.55 feet as shown on a plan recorded at the Norfolk County Registry of Deeds Land
Court Case No. 184301, 18430J and 18430H to a point at the intersection of the westerly sideline of the
Route 128 Right of Way and said southerly sideline of the M.B.T.A. Right of Way; thence turning and
running S4°25°46”E a distance of 292.00 feet to a stone bound as shown on a plan recorded at the Norfolk
County Registry of Deeds Land Court Case No. 18430H; then turning and running southwesterly along the
Route 128 Right of Way a distance of 484.61 feet to a point; thence turning and running S13°34°58”W a
distance of 451.02 feet as shown on a plan recorded at the Norfolk County Registry of Deeds, Plan No. 564
of 2001, Plan Book 489 to a point; thence turning and running S76°26°41”E a distance of 35.56 feet to a
point; thence turning and running S13°34°58”W a distance of 67.34 feet to a point; thence running
southwesterly along a curve of radius 245.45 feet a distance of 136.59 feet to a point; thence running
southwesterly along a curve of radius 248.02 feet a distance of 38.04 feet to a point; thence running
southwesterly along a curve of radius 1180.00 feet a distance of 140.09 feet to a point; thence turning and
running 842°43°47°W a distance of 42.52 feet to a stone bound located in the westerly sideline of the Route
128 Right of Way; thence turning and running S63°56°51”W a distance of 361.46 feet to the point of
beginning.

Or take any other action relative thereto.

INSERTED BY: Planning Board
FINANCE COMMITTEE RECOMMENDS THAT: Recommendation to be Made at Town Meeting

Article Information: Article 6 describes the geographical area proposed to be placed in the new Highway
Commercial 1 zoning district. The affected area is generally bounded on the north by the Massachusetts
Bay Transit Authority (M.B.T.A.) commuter railroad right-of-way, on the east by the Circumferential
Highway, known as Route 128/95, on the south by Highland Avenue and on the west by Gould Street. The
subject land is currently located in the Industrial-1 zoning district.

ARTICLE 7: AMEND ZONING BY-LAW — ACCESSORY DWELLING UNIT
To see if the Town will vote to amend the Needham Zoning By-Law as follows:

1. Amend Section 1.3, Definitions, by adding the following term and definition in the appropriate
alphabetical order:

“Accessory Dwelling Unit (ADU) — An apartment in a single-family detached dwelling that is a second,
self-contained dwelling unit and a complete, separate housekeeping unit containing provisions for
living, sleeping, cooking and eating. This unit shall be subordinate in size to the principal dwelling
unit on a lot and shall be constructed to maintain the appearance and essential character of the single-
family dwelling.”

_--—eee—-—— e s s
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Fiscal Year 2018 Proposed Budget

Department Organizational Chart

Planning and Community Development

Director of Planning |
& Community
Development
T
= AR e [ Community g
Board of | Conservation ( Dee‘f;';‘":.‘fm } Housing Planning
Appeals } Division ettt J | Specialist Divisicn
7| (part time)
|‘ = S - y
Administrative [ Director of B e
Speclalist Director of Economic Assistant
(.7 FTE) Conservation l Development | Town Planner’
i _|
s | —
| Conservation , :‘sg‘ st;gt'w
1 Specialist . {4 FTE)
L (.8 FTE) P
| Administrative ggcc‘r’eﬂ:gr‘s
Assistant A
(.4 FTE) (temporary)

Section 3 - 99



TOWN OF NEEDHAM ORGANIZATIONAL CHART

; School Committee

Voters of Needham
I

Town Clerk

Moderator |

Town Meeting

! Board of
| (ELECTED) | selecmen | {ELECTED) (ELECTED) ':'LEE";:';
1 ‘ (ELECTED) ¢ )
School — - -
Superintendent ; [
Town Manager | Town Counsel
l = i |
T
‘ Support Services l
Division
I - £ nw——r—y o e o - : —
Police Fire Public Finance | Operations Public Facilities
Ly Works
| L 2 — S e — —— - ]
; Emh:fge:cv - | ol e a Building park& | H ’
gmt. | | i ector, nning Health & a uman . | operatl
' ‘ i I Treasurer | | Community By Human | /Recreation- | Resources. ‘ o
_ 2 Development Services | ! g
| 1 .
i Highway: | Accounting! —_— | e [ Construction
Il = - Planning t Aging —
[ iServlces
| Fleat | ‘ Assessing ex—
| Camenvation { Public Health
| | Parks & i | Information e =
Forestryl it Technology ! Economic || Youth -
[ ' ; == | {Development | Services -
= i
Admin. * [ i Procurement [
| Zoning || Veterans
Recydli &l - Board of | Services
[Recycling Needham Appeals '
| Transfer | Cpypic
! Station Library
B | . )
| |Water & |0fﬁceof\
Sewer | the
Parking
Clerk

The Board of Selectmen appoints the Town Manager, Town Counsel and many members of

Boards and Committees that can be found on the following pages.
The School Committee appoints the School Superintendent,
The Moderator appoints the Finance Committee and the Personnel Board.

The Town Manager appoints, subject to the approval of the Board of Selectmen: the Police
Chief, the Fire Chief, the Director of Public Works, the Assistant Town Manager/Director of

Finance, and the Assistant Town Manager/Director of Operations,

The Town Manager appoints all other employees of the Town excluding the Executive

Secretary to the Finance Committee and employees of the School Department.




POSITION DESCRIPTION 12/2016
Town of Needham Director of Economic Development ' K-22

Under the supervision of the Town Manager/designee and general direction of the Planning Director,
provide professional, technical and administrative work in support of economic development efforts
for the Town of Needham. This work includes research and analysis related to the attraction,
recruitment and retention of commercial and industrial entities and related activities.

Duties:

(The essential functions or duties listed below are intended only as illustrations of the various types
of work that may be performed. The omission of specific statements of duties does not exclude them
from the position if the work is similar, related or a logical assignment of the position.)

Develop and implement short and long term economic development strategies, public/private
partnerships for development, and business assistance programs for existing and prospective
businesses. Recommend adjustments in programs, activities, policies and procedures to further
economic development goals. Work with Town departments and the Town Manager/designee to
streamline and increase the accessibility and transparency of permit and licensing processes.
Develop and implement marketing strategies for business attraction, expansion, and retention.
Establish and update a community profile and real estate inventory to include, but not limited to,
gathering data on businesses and community demographics, sites available for development,
industrial and commercial buildings, business ownership, traffic counts, land costs and lease rates,
transportation facilities, labor market, long and short term financing, and other related community
information. Research and develop economic trends and identify business to target and implement
creative methods to recruit businesses and stimulate locally owned new businesses to reduce vacancy
rates in various parts of the community.

Identify economic development issues, problems, and alternatives; represent the Town in informal
meetings with the general public, planning agencies, attorneys, and developers; serve as a resource to
businesses and the general public regarding permitting and zoning processes, explaining provisions
of the Zoning Bylaw and Rules and Regulations governing site plans and special permits; meet with
developers to review alternatives for achieving the desired outcomes such as timely regulatory
review, enhanced project feasibility, accessibility, environmental protection and aesthetic appeal; and
serve as liaison between the Town and the Needham Business Association, the Newton/Needham
Chamber of Commerce, the Council of Economic Advisors, the Downtown Partners, the New
England Business Center Economic Development Advisory Committee, and other public/private
non-profit groups.

Gather, interpret, and prepare data for studies, reports, and recommendations related to economic
development and use of land. Meet with project applicants to review projects, plans and materials;
coordinate the permitting process with other boards, officials and administrators; schedule meetings
and prepare agendas, and develop summaries of the issues involved in the proposals being
considered by the Council of Economic Advisors or other economic development groups. Serve as
staff support for Council of Economic Advisors. Maintain minutes and records of Council of
Economic Advisors and Downtown Partners; and coordinate activities with the Board of Selectmen,
Planning Board, Council of Economic Advisors, Downtown Partners, Conservation Commission,
Public Works Department, Building Department and other departments as needed.



Develop and prepare marketing materials for the Town’s economic development activities; prepare
and analyze a variety of socioeconomic and/or research studies, statistical reports, and related
information for policy decisions on long range, comprehensive and strategic planning, including
composing and conducting surveys, research, reports, and recommendations for the Council of
Economic Advisors, other Town departments and consultants on proposed bylaw changes requiring
town meeting approval related to economic development. Develop and recommend strategies,
programs, activities and collateral materials for effective economic development programs and
projects. Research the availability of, aggressively seek, apply for and administer grants to achieve
adopted goals and objectives according to the Town’s and funding authority’s guidelines and
regulations.

Attend economic development-related workshops as well as business trade-shows on behalf of the
Town, both to gather information and to market the Town of Needham; establish and maintain
partnerships with local, state, and federal agencies and groups that can help facilitate and implement
programs and activities aimed at the Town’s economic development; coordinate efforts with
businesses and community organizations, educational and research institutions, and other Town
departments. Perform similar or related duties as required or as situation dictates.

Report progress and general program status to Planning Director on regular basis and to the Town
Manager/designee as requested. Provide input to budgetary process and monitor all funds in area of
responsibilities. Maintain files of economic development records, maps, reports, plans and other
materials; perform general office duties; draft reports, correspondence, presentations and other
written material for the Town of Needham, the Planning Department and the Council of Economic
Advisors; perform other related duties as required or directed by Planning Director and/or Town
Manager/designee.

Basic Knowledge:

Position requires knowledge equivalent to a bachelor's degree in business administration, public
relations, planning, or a related field, and thorough knowledge of the principles and practices of
planning, zoning, state and local land use and environmental legislation, procedures, codes and
standards, and business and industry attraction and retention strategies. Position requires excellent
writing, communication and presentation skills, and knowledge of federal, state and local programs
and resources for economic development and business assistance, and some knowledge of business
finance, real estate, and market dynamics. Master’s degree preferred.

Experience:

Five years of progressively responsible experience in municipal economic development, or related
field; or any equivalent combination of education and experience. Position requires extensive
experience in the use of the MS Office Suite of applications.

Independent Action:

Incumbent functions independently under general supervision, developing work schedule and setting
priorities to achieve specific goals relating to economic development initiatives in the Town.

2



Supervisory Responsibility:
None
Physical and Environmental Standards:

Work is performed under typical office conditions; intermittent but frequent inspection work is
conducted in the field with exposure to various weather conditions, with required service during the
evening to attend meetings and from time to time on weekends to conduct a public workshop or to
meet with a developer or neighborhood group. Incumbent operates a computer, calculator,
telephone, fax machine, and other standard office equipment; travel within Town, to neighboring
towns, and other jurisdictions by personal automobile required.

The physical demands described here are representative of those that must be met by an employee to
successfully perform the essential functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform the essential functions. Incumbent works in a variety
of office and field environments that require physical dexterity. The work is primarily of an
intellectual nature, but involves lifting binders, reports, plans and office equipment weighing up to
40 pounds. Minimal physical effort is generally required for work in the office, while light physical
effort is occasionally required in the performance of field investigations. Incumbent may spend
extended periods on terminal or telephone and spends frequent time walking and standing.
Incumbent must be able to access all areas of a construction site. Site inspections require the general
ability to identify and distinguish colors, peripherals, and distances. Incumbent must be able to
operate a motor vehicle; and, the incumbent must be able to operate a keyboard.

(This job description does not constitute an employment agreement between the employer and
employee. It is used as a guide for personnel actions and is subject to change by the employer as the
needs of the employer and requirements of the job change.)



This draft Agenda is for the PB Use Only

ZONING BOARD OF APPEALS

AGENDA

Needham Town Hall
Select Board Chambers
1471 Highland Avenue, Needham, MA

THURSDAY, February 13, 2019 - 7:30PM

Minutes

Case #1 — 7:30PM

Case #2 — 7:45PM

Review and approve minutes from December 19, 2019 meeting.

217 High Rock Street— Public notice is hereby given that Wesley and Suzanne
Wildman, owners, have made application to the Board of Appeals for a Special
Permit under Sections 6.1.2, 7.5.2, and any other applicable Sections of the By-
Law to permit an additional garage space. The relief sought is associated with the
addition of two new garages and screen-in-porch/living area to the rear of an
existing single house with an attached single garage. The property is located at 217
High Rock Street, Needham, MA in the Single Residential B District.

123 Pickering Street— J. Derenzo Properties, LLC, applicant, has made
application to the Board of Appeals for a Special Permit under Sections 1.4.7.4,
3.2, 7.5.2 and any other applicable Sections of the By-Law to permit the
demolition, extension, alteration, enlargement and reconstruction of the lawful,
pre-existing, non-conforming two-family dwelling to be replaced by a new two-
family structure. The property is located at 123 Pickering Street, Needham, MA
in the Single Residential B District.

Next Meeting: Thursday, January 16, 2019 7:30pm, Charles River Room, PSAB



TOWN OF NEEDHAM
MASSACHUSETTS

BOARD OF APPEALS

APPLICATION FOR HEARING

IT IS STRONGLY RECOMMENDED THAT APPLICANTS CONSULT WITH THE BUILDING
INSPECTOR PRIOR TO FILING THIS APPLICATION.

Note: Application must be complete, with certified plot plan attached, and application fee included, or
application will not be accepted.

Date: )
Name of Applicant or Appellant: Sf'_\.fL'[: - _L_,E\f N oo *L\;\,/\'HQ o
Address: Z‘ q’ H/i.( {‘H’ FJ';LI‘C.—- ST—R%‘E& T _

. NeEeppews. Wy gz44 2
(Optional) E-mail address: __\J [ LY WA i =zd, epd
Daytime telephone: 7% - 4{(9:} g ﬁl—f q’q

(Optional) Cell phone:

(Optional) additional contact information, (ie: Dcontractor architect Dbuilder or Dattorney):
Josn M. RUR - Forw 4 Place  \NC.
e} - 795 - AUus
Address/Location of Property ZLF Hheat Tl <1, Negpdewm Wity 02492
Assessor map/parcel number M AT 04U 0 PO vim
Zone of property: _ SE-Z> -

Is property within 100 feet of wetlands, 200 ft. of stream or in flood plain? [IYes % no

Applicant is owner, D tenant, I:I prospective tenant, D licensee Dprospective purchaser
Type of Permit requested: residential  or D commercial

If residential renovation, will renovation constitute “new construction”? IE yes D no

If commercial, please consult with building inspector regarding parking issues
Select one: | X| Special Permit I:l Variance |:| Comprehensive Permit, M.G. L Ch. 40B

DAmendment |:|Appeal Building Inspector Decision*

*(For an appeal from decision of Building Inspector, attach copy of the decision or other written notice
received from the Building Inspector.)

Board of Appeals Application 1



Existing Conditions: 6\(\Ld\l = F{ﬁ’\N\\ ’(_/\( Wﬁ\@?“&t—’ Wiy e - GAE-
AUrAUE  ort \OT  pF t“lf)“i A &

Statement of relief sought: ‘J,’z@:{’—' A’T’FF%’% > _

Applicable Section(s) of Zoning By-Law: (o J. T l\él‘ﬁ‘ Ot 4?? Ak FOP\/ NOT

If application under Zoning Section 1.4, listed immediately above:

List nonconformities related to lot/structure(s) in application:

Date structure(s) on lot constructed (including any additions):

Date lot created:

A certified plot plan, prepared by a registered surveyor, must be attached to each of the
thirteen (13) copies of this application at time of filing. Application will be returned if a copy
of the plot plan is not attached to each application.

eApplications for Comprehensive permits under M.G.L. Ch. 40B require thirteen (13) copies
of plot plan (two reduced to 8 % by 11), plus additional submissions.

Please feel free to attach any additional information/photos relative to the application.
Additional information may be requested by the Board at any time during the application or hearing process.

A hearing before the Board of Appeals, with reference to the above noted application or appeal, is requested by

signed__ o 4? Mtd

Title OWNER

Application Packets must be delivered to the Town Clerk’s Office.
Board of Appeals Application 2




Statement of relief sought from section 6.1.2 of the Needham Zoning By-Law for 217 High Rock Street.

The applicant requests relief from by-law section 6.1.2. Specifically, the limitation of “garage space for
not more than two (2) cars” in the Single Residence B district without the granting of a Special Permit.
The applicant proposes to add two additional garage space to the one existing space. Reasons for the
propose addition are as follows:

e The applicant is getting older and wants to stay in this house for years to come, but shoveling
snow is understandably getting more difficult. Suzanne Wildman recently threw out her
shoulder (again) while trying to clear the driveway enough to get her car out. Additionally, the
household of the applicant accommodates intergenerational living for family members and is
expected to continue this way for the foreseeable future. This creates a need for three cars to
meet living and commuting needs. With one or more cars parked on the driveway, it’s not
possible to have a snow removal service clear the snow with a truck and plow. Being able to
park the cars in a garage, out of the way and out of the weather, would allow for this to take
place.

e The applicant has looked for houses with three garage spaces but hasn’t found one that is
affordable. The jump to one-acre lots seems to put it financially out of reach.

Additional Considerations:

¢ The applicant is proposing a significant sub-surface water infiltration system as part of the
reworking of the site to accommodate the proposed addition. The High Rock / Emerson Place
area has seasonal ground water issues similar to other locations in the town. The proposed
infiltration system includes a new drain to control run off from the new driveway areas. The
system will also collect subsurface water along the western edge of the property, up-hill from
the house, and route it to the sub-surface recharge system to further mitigate potential storm
runoff onto adjacent properties.

¢ A screened-in-porch/living area is planned above the proposed garage allowing the applicant to
enjoy the outside environment with less worry about mosquitos which is a common issue in the
neighborhood. The massing of this addition living area has been designed in keeping with the
style and massing of the house and other residences in the neighborhood.



TOWN OF NEEDHAM, MASSACHUSETTS

BUILDING INSPECTION DEPARTMENT
Assessor's Map & Parcel No: Map 044.0, Block 0041

At No: 217 HIGH ROCK STREET
~__ PLOT PLAN OF LAND

Sao 3100

SCALE: 1"=40'
Lot Area: 15,890 S.F.

m \_‘_‘_’r

e 26} y \
| \ o \
|I EXSITNG | |

\ PAVED |
'|I '||| AREA \ Bullamg Permit No.
Owner: i \ Builder:
| Lo oS \
Zoning District: SRB \ \ o \
\ PARCEL 1Dy, 199 /0a+.0-004| ! \
'.\\
\
g
\\
N/F \
. N/F
WOHL, MICHAEL S. I \
% MELINDA K. RAIMONDO, HOLLY NYLANDER \\
N
\,
\ | > “\ Exisie
EXISITNG | P ;A \
WALKWAY Wl]r‘ ""--.._J[_ [ el / ReSoENTAL 7| é //\( STEPS
\ |7 rremes ] =
T A xS T < S {
” g e
I|I || | 7% : ;T
N VT s 20 /?"} \
Ve / £ y ={; y7
N ; | ESTNG 4 ,‘/J \
Ill . PORCH {7 J \
1 t= —‘J;F "
\ Lo WALKWAY |
e \ s
SO e |, L DRIVEWAY] |
_ — |
—— e |
— R=950.84" —
~— |

HIGH ROCK STREET
(PUBLIC WAY~50" WiDE)

Note: Plot Plans shall be drawn in accordance with sections 7.2.1 and 7.2.2 of the Zoning By—Laws for the Town of Needhom. all plot pians shall show
existing structures and public utllities, including water mains, sewers, drains, goslines, ete.:

driveways, Flood Plain and Wetland Areas, lot dimensions,
new censtruction, elevation of ot corners ai street line and existing and approved street grades shall be shown for grading along Ict line bordering
streetline. For pool permits, plot plans shall also show fence surrounding pool with a gate, proposed peol ond accessory structures¥, offsets from all
system location in unsewered area.

dimensions of proposed structures, sidefine offsets and setback distances, (cllowing for overhangs) and elevation of top of foundotions end garage fioor =
structures and property iines, existing elevations ot neorest house corners and pool corners, nearest storm drain catch basin (if ony) and, sewoge disposai

(*Accessory structures may require a separate building permit— See Bu.ldlrg Code)

I hereby certify that the information provided on this plan is accurately shown and correct as indicated.
The above is subscribed to and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>