
NEEDHAM PLANNING BOARD 
Tuesday  March 28, 2023 

7:00 p.m. 

Charles River Room 
Public Services Administration Building, 500 Dedham Avenue 

AND  
Virtual Meeting using Zoom 
Meeting ID: 880 4672 5264 

(Instructions for accessing below) 

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings” app 
in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and enter the 
following Meeting ID: 880 4672 5264 

To view and participate in this virtual meeting on your computer, at the above date and time, go to 
www.zoom.us click “Join a Meeting” and enter the following ID: 880 4672 5264 

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):  
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or +1 
253 215 8782 Then enter ID: 880 4672 5264 

Direct Link to meeting: https://us02web.zoom.us/j/88046725264 

1. Public Hearings:

7:00 p.m. Amendment to Major Project Site Plan Special Permit No. 2022-01: Needham Farmer’s 
Market, Inc., 227 Eliot Street, Ashland, MA, 01721 and Town of Needham, 1471 
Highland Avenue, Needham, MA, Petitioners. (Property located at Greene’s Field, Needham, 
Massachusetts, shown on Assessors Plan No. 50 as Parcel 31-02 containing 108,278). 
Regarding request to operate a farmers market on a portion of Greene’s Field on Sundays for 
another season. 

7:05 p.m. *Please note: this hearing will begin at 7:15 p.m.

920 South Street Definitive Subdivision: Brian Connaughton, 920 South Street, Needham, 
MA, Petitioner, (Property located at 920 South Street, Needham, MA). Please note: this 
hearing has been continued from the December 19, 2022 and February 7, 2023 meetings.  

Scenic Road Act and Public Shade Tree Act: Brian Connaughton, 920 South Street, Needham, 
MA, Petitioner, (Property located at 920 South Street, Needham, MA). Please note: this 
hearing has been continued from the December 19, 2022 and February 7, 2023 meetings. 

2. ANR Plan – Property Located at Map 304, Lot 4, 0 Charles River Road and Map 304, Lot 5, 0 Charles River
Road (Northland Residential Corporation, 80 Beharrell Street, Concord, MA, 01742, Petitioner)

3. Zoning Article Assignments for the Annual Town Meeting.

4. Minutes.

5. Report from Planning Director and Board members.

6. Correspondence.

(Items for which a specific time has not been assigned may be taken out of order.)

http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
http://www.zoom.us/
https://us02web.zoom.us/j/88046725264
https://us02web.zoom.us/j/88046725264


 
 
 
 
 
 

LEGAL NOTICE 
Planning Board 

TOWN OF NEEDHAM 
NOTICE OF HEARING 

 
 
In accordance with the provisions of M.G.L., Chapter 40A, S. 11, and the Needham Zoning By-
Laws, Sections 7.4, 3.2.1, 5.1.1.5, 5.1.2, 5.1.3, and Major Project Site Plan Special Permit No. 
2022-01 Section 4.2, the Needham Planning Board will hold a public hearing on Tuesday, March 
28, 2022 at 7:00 PM in the Charles River Room, Needham Public Services Administration 
Building, 500 Dedham Avenue, Needham, MA, as well as by Zoom Web ID Number 880 4672 
5264 (further instructions for accessing are below), regarding the application of Needham 
Farmer’s Market, Inc., 227 Eliot Street, Ashland, MA, 01721 and the Town of Needham, 1471 
Highland Avenue, Needham, MA for a Special Permit under Site Plan Review, Section 7.4 of the 
Needham Zoning By-Law.  
 
The subject property is located at Greene’s Field, Needham, Massachusetts, shown on Assessors 
Plan No. 50 as Parcel 31-02 containing 108,278, square feet in the Single Residence B District.  
The requested Amendment to Major Project Site Plan Review Special Permit would permit the 
operation of a farmers market on a portion of Greene’s Field on Sundays for the 2023 season. 
Needham Farmers Market (NFM) operated on the Town Common and Garrity’s Way during the 
seasons of 2017 to 2021; however, in 2022 NFM was required to relocate due to a planned 
renovation of the Town Common in 2022, with Garrity’s Way planned to be used for staging 
materials. The farmers market successfully operated on Sundays beginning on June 12, 2022 
through November 20, 2022. NFM was notified that the Town Commons is not available for 2023 
due to the new landscaping’s need for time for the new grass and trees to settle in and grow. 
Now, NFM request to use Greene’s Field for another season, from June 11, 2023 through 
November 19, 2023, inclusive, from 11:00 a.m. to 3:00 p.m. with setup time for the vendors three 
hours before business hours and breakdown time two hours after the close of business. The 
farmers market proposes to have a maximum of 18 vendors, who will use booths, canopies or 
other temporary structures on site. In addition to the vendors, there will be tables, booths or 
canopies for nonprofit organizations, six artists, artisans, musicians, and NFM’s Market Manager. 
NFM also requests to obtain permission from the Planning Board to utilize Greene’s Field in 2024 
if the Town Common is not yet ready and/or the Town Manager and Park and Recreation 
Director so approve/desire. 
  
In accordance with the Zoning By-Law, Section 3.2.1, a Special Permit is required for a farmers 
market in the Single Residence B District.  In accordance with the Zoning By-Law, Section 
5.1.1.5, a Special Permit is required to waive strict adherence to the off-street parking 
requirements of Sections 5.1.2 and 5.1.3 of the Zoning By-Law (Off-Street Parking 
Requirements). In accordance with the Zoning By-Law, Section 7.4 and Major Project Site Plan 
Special Permit No. 2002-01 01 Section 4.2, a Major Project Site Plan Special Permit Amendment 
is required. 
 

PLANNING & COMMUNITY DEVELOPMENT 
PLANNING DIVISION 



To view and participate in this virtual meeting on your phone, download the “Zoom 
Cloud Meetings” app in any app store or at www.zoom.us. At the above date and time, 
click on “Join a Meeting” and enter the following Meeting ID: 880 4672 5264 
 
To view and participate in this virtual meeting on your computer, at the above date and 
time, go to www.zoom.us click “Join a Meeting” and enter the following ID: 880 4672 
5264 
Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current 
location): US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 
7799 or +1 669 900 9128 or +1 253 215 8782 Then enter ID: 880 4672 5264 
 
Direct Link to meeting: https://us02web.zoom.us/j/88046725264 
 
The application may be viewed at this link: 
https://www.needhamma.gov/Archive.aspx?AMID=146&Type=&ADID= . Interested persons 
are encouraged to attend the public hearing and make their views known to the Planning Board. 
This legal notice is also posted on the Massachusetts Newspaper Publishers Association’s 
(MNPA) website at (http://masspublicnotices.org/).   
 

 
NEEDHAM PLANNING BOARD 

Needham Hometown Weekly,  March 9, 2023 and March 16, 2023. 
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From: John Schlittler
To: Alexandra Clee
Subject: RE: Request for comment - Needham Farmers Market at Greene"s Field another season
Date: Monday, March 6, 2023 9:13:51 AM

Police has no issue
 

From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Friday, March 3, 2023 4:55 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; John
Schlittler <JSchlittler@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; Timothy
McDonald <tmcdonald@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>; Stacey Mulroy <smulroy@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>;
Justin Savignano <jsavignano@needhamma.gov>
Subject: Request for comment - Needham Farmers Market at Greene's Field another season
 
Dear all,
 
We have received the attached application materials for the proposal to hold the Needham Farmers
Market at Greene’s Field for another season. More information can be found in the attachments.
 
The Planning Board has scheduled this matter for March 28, 2023. Please send your comments by
Wednesday March 22, 2023 at the latest.
 
The documents attached for your review are as follows:
 

1. Application for the Amendment to Major Project Special Permit No. 2022-01.
 

2. “Exhibit A”, which consists of a plan entitled “Needham Farmers Market Layout - Greene’s
Field 2023.”

 
3. License Agreement between the Needham Farmers Market and the Town of Needham, dated

February 9, 2023.
 

4. Letter from Jeffery M. Friedman, President, Needham Farmers Market, dated February 17,
2023 with Exhibits B and C: Two Letters from Jeffery M. Friedman, President, Needham
Farmers Market, both dated January 21, 2022.

 
 
 
Thank you, alex.
 
 
 
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D487051D2FB44870A274E9FCC0571005-JOHN SCHLIT
mailto:aclee@needhamma.gov


Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov
 

http://www.needhamma.gov/


From: Tom Conroy
To: Alexandra Clee
Subject: RE: Request for comment - Needham Farmers Market at Greene"s Field another season
Date: Sunday, March 5, 2023 10:42:29 AM
Attachments: image001.png

Ok with Fire.
 

 

From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Friday, March 3, 2023 4:55 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; John
Schlittler <JSchlittler@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; Timothy
McDonald <tmcdonald@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>; Stacey Mulroy <smulroy@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>;
Justin Savignano <jsavignano@needhamma.gov>
Subject: Request for comment - Needham Farmers Market at Greene's Field another season
 
Dear all,
 
We have received the attached application materials for the proposal to hold the Needham Farmers
Market at Greene’s Field for another season. More information can be found in the attachments.
 
The Planning Board has scheduled this matter for March 28, 2023. Please send your comments by
Wednesday March 22, 2023 at the latest.
 
The documents attached for your review are as follows:
 

1. Application for the Amendment to Major Project Special Permit No. 2022-01.
 

2. “Exhibit A”, which consists of a plan entitled “Needham Farmers Market Layout - Greene’s
Field 2023.”

 
3. License Agreement between the Needham Farmers Market and the Town of Needham, dated

February 9, 2023.
 

4. Letter from Jeffery M. Friedman, President, Needham Farmers Market, dated February 17,
2023 with Exhibits B and C: Two Letters from Jeffery M. Friedman, President, Needham
Farmers Market, both dated January 21, 2022.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7396A4F8C0A04138A5C7D975319E8E55-TOM CONROY
mailto:aclee@needhamma.gov

Fire Chief - Needham Fire Department

tconroy@needhamma.gov
Ph (781) 4557580





 
 
 
Thank you, alex.
 
 
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov
 

http://www.needhamma.gov/


From: Stacey Mulroy
To: Alexandra Clee
Subject: RE: Request for comment - Needham Farmers Market at Greene"s Field another season
Date: Tuesday, March 21, 2023 10:49:28 AM
Attachments: image001.png

Looks good from our end. Thanks Alex!
 
 
--------------------------------------------------
Stacey Mulroy, CPRP, CPSI
She/Her/Hers  (What’s this?)
 
Director, Needham Park & Recreation
O: 781.455.7930
C: 781.589.0960
E: smulroy@needhamma.gov
 
Rosemary Recreation Complex
178 Rosemary Street
Needham, MA 02494
www.needhamma.gov/495/Park-Recreation
 

 

From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Friday, March 3, 2023 4:55 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; John
Schlittler <JSchlittler@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; Timothy
McDonald <tmcdonald@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>; Stacey Mulroy <smulroy@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>;
Justin Savignano <jsavignano@needhamma.gov>
Subject: Request for comment - Needham Farmers Market at Greene's Field another season
 
Dear all,
 
We have received the attached application materials for the proposal to hold the Needham Farmers
Market at Greene’s Field for another season. More information can be found in the attachments.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F47D38DFA4FE45E0BF02CDB884839115-STACEY MULR
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https://assets2.hrc.org/files/assets/resources/TalkingAboutPronouns_onesheet_FINAL.pdf?_ga=2.54430632.1424101350.1573062683-256605017.1573062683
mailto:smulroy@needhamma.gov
https://www.needhamma.gov/495/Park-Recreation
file:////c/needhamprograms.com

Needham Aging Servces, Pork and
Recrestion, and Youth and Family Services
heve come together o offer a new

efisration systom!

Set-up your account today!





 
The Planning Board has scheduled this matter for March 28, 2023. Please send your comments by
Wednesday March 22, 2023 at the latest.
 
The documents attached for your review are as follows:
 

1. Application for the Amendment to Major Project Special Permit No. 2022-01.
 

2. “Exhibit A”, which consists of a plan entitled “Needham Farmers Market Layout - Greene’s
Field 2023.”

 
3. License Agreement between the Needham Farmers Market and the Town of Needham, dated

February 9, 2023.
 

4. Letter from Jeffery M. Friedman, President, Needham Farmers Market, dated February 17,
2023 with Exhibits B and C: Two Letters from Jeffery M. Friedman, President, Needham
Farmers Market, both dated January 21, 2022.

 
 
 
Thank you, alex.
 
 
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov
 

http://www.needhamma.gov/




From: Tara Gurge
To: Myles Tucker
Cc: Alexandra Clee; Barry Dulong; Shannon Nelligan
Subject: RE: Request for comment - Needham Farmers Market at Greene"s Field another season
Date: Wednesday, March 22, 2023 10:58:07 AM
Attachments: image001.png

image002.png
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image005.png
image006.png

Okay, it worked for last years vendors, so that should be sufficient.  Just as long as we don’t get
additional food vendors this year that may need electricity to cold hold food items that need
refrigeration.  Thanks for the follow-up!
 

From: Myles Tucker <mtucker@needhamma.gov> 
Sent: Wednesday, March 22, 2023 10:23 AM
To: Tara Gurge <TGurge@needhamma.gov>
Cc: Alexandra Clee <aclee@needhamma.gov>; Barry Dulong <bdulong@needhamma.gov>; Shannon
Nelligan <snelligan@needhamma.gov>
Subject: FW: Request for comment - Needham Farmers Market at Greene's Field another season
 
Hi Tara,
 
FYI – my understanding is that NFM has access to four outlets on Greene’s that will allow for
sufficient electrical power. It will be the same set up as last year in that respect.
 
Barry and Shannon are cc’d for visibility.
 
--
Myles Tucker
He/Him/His
Support Services Manager
 
Town of Needham
Town Hall
1471 Highland Avenue
Needham, MA 02492
Office: 781-455-7500, Extension 204
Cell: 774-893-3313
www.needhamma.gov 

      Follow us on Twitter

       Like us on Facebook

          Follow us on Instagram
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From: friedmanesq@aol.com <friedmanesq@aol.com> 
Sent: Wednesday, March 22, 2023 10:19 AM
To: Myles Tucker <mtucker@needhamma.gov>
Cc: Phu Vo <watasiblah@gmail.com>
Subject: Fw: Request for comment - Needham Farmers Market at Greene's Field another season
 
Hi Myles,
 
Regarding NFM's Application for a Special Permit to operate at Greene's Field in 2023, Tara Gurge from
the Health Dept. emailed comments to  Alex Klee at the Planning Dept. yesterday with its requirements
on electrical service for NFM vendors at Greene's Field, etc.  as follows:
 
"Need to confirm whether sufficient electrical service will continue to be supplied at this Greene’s Field
location, and if so, whether the food vendors will be able to utilize this electrical service since many of our
food vendors brought their own mini refrigerators/plug-in coolers last year, in order to sufficiently cold hold
their food items that required refrigeration."
 
Could you email Tara and copy Alex and me that Greene's Field has four electrical outlets  (each one on
a lamp post) available to NFM vendors in 2023, which can utilize electrical service?  NFM vendors used
these same electrical outlets in 2022. See attached NFM Market layout at Greene's Field for 2023 below.
 
The hearing is on Tuesday, March 28th, so this is short notice.
 
Thanks,
Jeff 
 
Jeff Friedman
President, Needham Farmers Market
 
 
 
 
----- Forwarded Message -----
From: Alexandra Clee <aclee@needhamma.gov>
To: Jeff Friedman <friedmanesq@aol.com>
Cc: Lee Newman <lnewman@needhamma.gov>
Sent: Tuesday, March 21, 2023 at 11:59:31 AM GMT-5
Subject: FW: Request for comment - Needham Farmers Market at Greene's Field another season
 

FYI.

 

Alexandra Clee

Assistant Town Planner

Needham, MA

www.needhamma.gov

mailto:friedmanesq@aol.com
mailto:friedmanesq@aol.com
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https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov&c=E,1,UUWNFE2VwXQLL8spMr7tQ1VmEE-Z4Zs-UYSWj9a3mi6xbvDywyWIDScphMB6DU09ukFO_XVboQsIIbrJZ0fPlAMNRPA8eSfihsFROcb4_iiHus0Kp35W&typo=1


 

From: Tara Gurge <TGurge@needhamma.gov> 
Sent: Tuesday, March 21, 2023 12:44 PM
To: Alexandra Clee <aclee@needhamma.gov>
Cc: Timothy McDonald <tmcdonald@needhamma.gov>
Subject: RE: Request for comment - Needham Farmers Market at Greene's Field another season

 

Alex –

 

Here are the Public Health Divisions’ comments for the proposed Needham Farmers Market at Greene’s
Field. See Below:

 

The Health Division needs to receive an updated shared restroom agreement in writing, that is
signed and dated, from Walgreens, YMCA and Bagel’s Best, similar to last year.  These
signed/dated agreements must state that the establishment will allow restroom access to the
public during all hours that the Needham Farmers Market is open to the public, specifically on
Sundays, June 11th to Nov. 19th, 11 – 3 PM, throughout the Farmers Market season.  (This will be
key in order to determine whether increased food sampling will be allowed by the food vendors.) 
This will also need to be confirmed with the Park and Recreation Dept. whether food vendors will
be allowed to serve open food items at this location.
If we find it necessary, a separate hand sink will need to be added and maintained on site in a
designated area in order to allow food vendors and/or patrons to sufficiently wash their hands, as
required in previous years.
Need to confirm whether sufficient electrical service will continue to be supplied at this Greene’s
Field location, and if so, whether the food vendors will be able to utilize this electrical service since
many of our food vendors brought their own mini refrigerators/plug-in coolers last year, in order to
sufficiently cold hold their food items that required refrigeration.
All Farmers Market vendors will need to fill out an online food permit application and receive a
permit.  Direct link to permit application can be found here -
https://needhamma.viewpointcloud.com/categories/1073/record-types/1006533.
Please ensure that the Greene’s Field area has sufficient trash receptacles that are serviced often,
to ensure no potential food waste is allowed to sit for any length of time, which could cause odors
and risk the attraction of pests on site.  
Farmers Market area must be left in a clean and sanitary condition at the end of each market.

 

Please let us know if you need additional information or have any follow-up questions on those
requirements.

 

Thanks,

mailto:TGurge@needhamma.gov
mailto:aclee@needhamma.gov
mailto:tmcdonald@needhamma.gov
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fneedhamma.viewpointcloud.com%2fcategories%2f1073%2frecord-types%2f1006533&c=E,1,JdXKsxAB6twk12MX25RYk8p4pfb8OzYeYk3N6e38oxiMb6olAWMBmrEzWOFnG7eG38hCUDCxMw_ywb8FVSdO8B2J-ZNhhb48USpEma_a-nc,&typo=1


TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers)

ASSISTANT PUBLIC HEALTH DIRECTOR

Needham Public Health Division

Health and Human Services Department

178 Rosemary Street

Needham, MA  02494

Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922

Mobile- (781) 883-0127

Email - tgurge@needhamma.gov

Web- www.needhamma.gov/health

P please consider the environment before printing this email

STATEMENT OF CONFIDENTIALITY
This e-mail, including any attached files, may contain confidential and privileged information for the sole use of the intended
recipient(s).  Any review, use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient

(or authorized to receive information for the recipient), please contact the sender by reply e-mail and delete all copies of this
message.  Thank you.

Follow Needham Public Health on Twitter!

 

 

From: Alexandra Clee <aclee@needhamma.gov> 
Sent: Friday, March 3, 2023 4:55 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; John
Schlittler <JSchlittler@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; Timothy McDonald
<tmcdonald@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>; Carys Lustig
<clustig@needhamma.gov>; Stacey Mulroy <smulroy@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>; Justin
Savignano <jsavignano@needhamma.gov>
Subject: Request for comment - Needham Farmers Market at Greene's Field another season
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Dear all,

 

We have received the attached application materials for the proposal to hold the Needham Farmers
Market at Greene’s Field for another season. More information can be found in the attachments.

 

The Planning Board has scheduled this matter for March 28, 2023. Please send your comments by
Wednesday March 22, 2023 at the latest.

 

The documents attached for your review are as follows:

 

1. Application for the Amendment to Major Project Special Permit No. 2022-01.

 

2. “Exhibit A”, which consists of a plan entitled “Needham Farmers Market Layout - Greene’s Field
2023.”

 

3. License Agreement between the Needham Farmers Market and the Town of Needham, dated
February 9, 2023.

 

4. Letter from Jeffery M. Friedman, President, Needham Farmers Market, dated February 17, 2023
with Exhibits B and C: Two Letters from Jeffery M. Friedman, President, Needham Farmers
Market, both dated January 21, 2022.

 

 

 

Thank you, alex.

 

 

 

 

Alexandra Clee

Assistant Town Planner

Needham, MA



781-455-7550 ext. 271

www.needhamma.gov

 

https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2f&c=E,1,fW5h6cBGUKXDTts3oLQa1hdBLJXq6GIAvwklPcyThh6IhKk50WOm4TB4qqAjCSpYnNFaXWWRw3SccmGfd-zTyXxkkSvOnGJHRjuVgP8fHn04c2NgqA,,&typo=1


 

Page 1 of  1 

March 23, 2023 
 
Needham Planning Board 
Needham Public Service Administration Building 
Needham, MA  02492 
 
RE: Major Project Site Plan Special Permit No. 2022-01 

Great Plain Avenue at Pickering Street- Needham Farmer’s Market at Green’s Field 
 
Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above referenced request for a 
Major Project Site Plan Special Permit.  The applicant requests to operate a Farmer’s market in a 
portion of  the intersecting walkways on Green’s Field on Sundays from June to November 2023. 
 
The review was conducted in accordance with the Planning Board’s regulations and standard 
engineering practice.  The documents submitted for review are as follows: 
 

1. Application for the Amendment to Major Project Special Permit No. 2022-01. 
 

2. “Exhibit A”, which consists of a plan entitled “Needham Farmers Market Layout - Greene’s 
Field 2023.”  
 

3. License Agreement between the Needham Farmers Market and the Town of Needham, 
dated February 9, 2023.  
 

4. Letter from Jeffery M. Friedman, President, Needham Farmers Market, dated February 17, 
2023 with Exhibits B and C: Two Letters from Jeffery M. Friedman, President, Needham 
Farmers Market, both dated January 21, 2022. 

 
Our comments and recommendations are as follows: 
 

• We have no comment or objection to the proposed plans 
 
If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
 
 
 
Thomas Ryder 
Town Engineer 
 



From: noreply@civicplus.com
To: Alexandra Clee; Elisa Litchman
Subject: Online Form Submittal: Contact Planning Department
Date: Sunday, March 19, 2023 4:41:47 PM

The following form was submitted via your website: Contact Planning Department

Full Name:: Daniel Liebenrood

Email Address:: fccsneedhamma@gmail.com

Address:: 870 Great Plain Ave.

City/Town:: Needham

State:: MA

Zip Code:: 02492

Telephone Number:: 6174160477

Comments / Questions: March 19, 2023

Re:  Farmers Market relocation this summer

Dear Town of Needham Planning Board,

We are writing with a request as you consider plans for a second summer with the Needham Farmers Market
relocation to Greene’s Field which is directly across from our church at 870 Great Plain Avenue.

Last summer a number of families from our congregation enjoyed visiting the Farmers Market. However, during our
one hour Sunday worship service (which concludes at 11:30 am) the live music portion of the Market was noticeable
in the sanctuary and the children’s Sunday School area.

Would it be possible to delay the start of the live music until 11:30 am this summer?

Thank you for considering our request.

With gratitude,

The Executive Board
First Church of Christ, Scientist, Needham
870 Great Plain Ave.
Needham, MA 02492

Daniel Liebenrood, Clerk

fccsneedhamma@gmail.com

Additional Information:

mailto:noreply@civicplus.com
mailto:aclee@needhamma.gov
mailto:elitchman@needhamma.gov


Form submitted on: 3/19/2023 4:41:40 PM

Submitted from IP Address: 173.9.18.245

Referrer Page: https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.needhamma.gov%2f1149%2fPlanning-
Community-Development&c=E,1,-FMF3s08Fc-6IBxrNNJCKIoUor35fx4f0Lx2-
A71wvBECoNjlrHuEdumJo0RWMhRFgsyeFM3Bgq724lwfMxoTZeyMLOjYa2hMxU2K54W-70XJHkF&typo=1

Form Address: https://linkprotect.cudasvc.com/url?
a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d176&c=E,1,dx9pDJTx-
T5SpvQdt8R9VMnynB2J5gnWuhiuO2mqTkurySfOUcgD-
jDwXhfaMhsfjvTcPMX3XdlQ9N9mO13dgVEQ9vp4lJe_HRJVw8qaNr2DNuESU_wvZCZ7jVw,&typo=1

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.needhamma.gov%2f1149%2fPlanning-Community-Development&c=E,1,-FMF3s08Fc-6IBxrNNJCKIoUor35fx4f0Lx2-A71wvBECoNjlrHuEdumJo0RWMhRFgsyeFM3Bgq724lwfMxoTZeyMLOjYa2hMxU2K54W-70XJHkF&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.needhamma.gov%2f1149%2fPlanning-Community-Development&c=E,1,-FMF3s08Fc-6IBxrNNJCKIoUor35fx4f0Lx2-A71wvBECoNjlrHuEdumJo0RWMhRFgsyeFM3Bgq724lwfMxoTZeyMLOjYa2hMxU2K54W-70XJHkF&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.needhamma.gov%2f1149%2fPlanning-Community-Development&c=E,1,-FMF3s08Fc-6IBxrNNJCKIoUor35fx4f0Lx2-A71wvBECoNjlrHuEdumJo0RWMhRFgsyeFM3Bgq724lwfMxoTZeyMLOjYa2hMxU2K54W-70XJHkF&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d176&c=E,1,dx9pDJTx-T5SpvQdt8R9VMnynB2J5gnWuhiuO2mqTkurySfOUcgD-jDwXhfaMhsfjvTcPMX3XdlQ9N9mO13dgVEQ9vp4lJe_HRJVw8qaNr2DNuESU_wvZCZ7jVw,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d176&c=E,1,dx9pDJTx-T5SpvQdt8R9VMnynB2J5gnWuhiuO2mqTkurySfOUcgD-jDwXhfaMhsfjvTcPMX3XdlQ9N9mO13dgVEQ9vp4lJe_HRJVw8qaNr2DNuESU_wvZCZ7jVw,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d176&c=E,1,dx9pDJTx-T5SpvQdt8R9VMnynB2J5gnWuhiuO2mqTkurySfOUcgD-jDwXhfaMhsfjvTcPMX3XdlQ9N9mO13dgVEQ9vp4lJe_HRJVw8qaNr2DNuESU_wvZCZ7jVw,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov%2fForms.aspx%3fFID%3d176&c=E,1,dx9pDJTx-T5SpvQdt8R9VMnynB2J5gnWuhiuO2mqTkurySfOUcgD-jDwXhfaMhsfjvTcPMX3XdlQ9N9mO13dgVEQ9vp4lJe_HRJVw8qaNr2DNuESU_wvZCZ7jVw,&typo=1


From: friedmanesq@aol.com
To: Alexandra Clee
Cc: Lee Newman; Phu Vo
Subject: Needham Farmers Market - Application for Special Permit
Date: Tuesday, March 21, 2023 12:14:08 PM

Greetings Alex,

In response to the First Church of Christ, Scientist's issue about sound levels from musicians playing at
Needham Farmers Market on Sunday mornings, NFM will start live music at 11:30 a.m., as the Church
requests, to prevent this from reoccurring. 

We thank the Church for bringing this to our attention, and apologize that it happened.  NFM will insure
that all the musicians keep the sound level down. This has been NFM’s stated policy with live music, and
we notify all musicians in writing about low sound when they sign up for a performance date and before
they start playing at the Market.

Sincerely,

Jeffrey Friedman 
President, Needham Farmers Market

mailto:friedmanesq@aol.com
mailto:aclee@needhamma.gov
mailto:LNewman@needhamma.gov
mailto:watasiblah@gmail.com


March 23, 2023 

To:  Tara Gurge, Assistant Director, Needham Department of Public Health 
Alex Clee, Assistant Town Planner 
Lee Newman, Director of Planning and Community Development 
Jeff Friedman, President, Needham Farmers Market 

Re: Restroom Agreement 
Permit for Needham Farmers Market 

Please accept this letter of support for the Needham Farmers Market allowing shoppers and vendors 
access to the restroom facilities at the Charles River YMCA at 863 Great Plain Ave. on Sunday’s 
during the NFM’s season, June 11th to November 19th, 2023. from 11 am to 3 pm.   

Sincerely, 

Paula Jacobson 
Executive Director 
Charles River YMCA 
863 Great Plain Ave. 
Needham, MA. 02492 
Direct 781-465-2584 
Mobile 617-877-8228 
pjacobson@ymcaboston.org 

The Charles River YMCA is a branch of the YMCA of Greater Boston. We are dedicated to improving the health of 
mind, body and spirit of individuals and families in our communities. We provide welcoming, belonging, and 

opportunity for all. 

Established: 1953 (the original YMCA in Needham was founded in 1880) 
The YMCA is a registered 501(c) 3 organization. Tax ID# 04-2103551 

mailto:pjacobson@ymcaboston.org
mailto:pjacobson@ymcaboston.org


PLANNING DIVISION 
Planning & Community Development 

MAJOR PROJECT SITE PLAN REVIEW SPECIAL PERMIT 
DECISION 

Application No. 2022-01 

Needham Farmers Market, Inc.  
Town of Needham 

March 28, 2023 
(Original Decision dated April 5, 2022) 

DECISION of the Planning Board (hereinafter referred to as the Board) on the petition of Needham 
Farmers Market, Inc., 227 Eliot Street, Ashland, MA, 01721 and Town of Needham, 1471 Highland 
Avenue, Needham, MA, (hereinafter referred to as the Petitioner) for property located at Greene’s 
Field, a Needham Park Facility, at Great Plain Avenue and Pickering Street, Needham, 
Massachusetts.  Said property is shown on Assessors Plan No. 50 as Parcel 31-02 containing 108,278 
square feet in the Single Residence B zoning district. 

This Decision is in response to an application submitted to the Board on February 24, 2023 by the 
Petitioner for: (1) a Major Project Site Plan Review Special Permit under Section 7.4 of the Needham 
Zoning By-Law (hereinafter the By-Law) and under Major Project Site Plan Special Permit No. 2022-
01, Section 4.2, dated April 5, 2022, a Major Project Site Plan Special Permit Amendment; (2) a 
Special Permit under Section 3.2.1 of the By-Law for a farmers market in the Single Residence B 
zoning district; and (3) a Special Permit under Section 5.1.1.5 of the By-Law to waive strict 
adherence with the off-street parking requirements of Sections 5.1.2 and 5.1.3 of the By-Law (Off-
Street Parking Requirements). 

The requested Major Project Site Plan Review Special Permit Amendment would permit the operation of 
a farmers market on a portion of Greene’s Field on Sundays for the 2023 season. Needham Farmers 
Market (NFM) operated on the Town Common and Garrity’s Way during the seasons of 2017 to 
2021; however, in 2022 NFM was required to relocate to Greene’s Field due to a planned renovation 
of the Town Common in 2022, with Garrity’s Way planned to be used for staging materials. The 
farmers market successfully operated at Greene’s Field on Sundays beginning on June 12, 2022 
through November 20, 2022. NFM was notified that the Town Commons is not available for 2023 
due to the new landscaping’s need for time for the new grass and trees to settle in and grow. Now, 
NFM requests to use Greene’s Field for another season, from June 11, 2023 through November 19, 
2023, inclusive, from 11:00 a.m. to 3:00 p.m. with setup time for the vendors three hours before 
business hours and breakdown time two hours after the close of business. The farmers market 
proposes to have a maximum of 18 vendors, who will use booths, canopies or other temporary 
structures on site. In addition to the vendors, there will be tables, booths or canopies for nonprofit 
organizations, six artists, artisans, musicians, and NFM’s Market Manager. NFM also requests to 
obtain permission from the Planning Board to utilize Greene’s Field in 2024 if the Town Common is 
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not yet ready and/or the Town Manager and Park and Recreation Director so approve/desire. 
 
After causing notice of the time and place of the public hearing and of the subject matter thereof to 
be published, posted, and mailed to the Petitioner, abutters, and other parties in interest as required 
by law, the hearing was called to order by the Chairperson, Adam Block on Tuesday, March 28, 
2022 at 7:00 PM in the Charles River Room, Needham Public Services Administration Building, 
500 Dedham Avenue, Needham, MA, as well as by Zoom Web ID Number 880 4672 5264. Board 
members Adam Block, Jeanne S. McKnight, Paul S. Alpert, Natasha Espada and Artie Crocker were 
present throughout the March 28, 2023 proceedings. The record of the proceedings and the 
submission upon which this Decision is based may be referred to in the office of the Town Clerk or 
the office of the Board. 
 
Submitted for the Board’s deliberation prior to the close of the public hearing were the following 
exhibits: 
 
Exhibit 1- Application for a Major Project Site Plan Review Special Permit under Section 7.4 of 

the By-Law, and a Major Project Site Plan Special Permit Amendment under Major 
Project Site Plan Special Permit No. 2022-01, Section 4.2, and for Special Permits 
under Sections 3.2.1 and 5.1.1.5 of the By-Law, dated February 24, 2023. 

 
Exhibit 2- “Exhibit A”, which consists of a plan entitled “Needham Farmers Market Layout - 

Greene’s Field 2023.”  
 
Exhibit 3- License Agreement between the Needham Farmers Market and the Town of 

Needham, dated February 9, 2023. 
 
Exhibit 4- Letter from Jeffery M. Friedman, President, Needham Farmers Market, dated 

February 17, 2023 with Exhibits B and C: Two Letters from Jeffery M. Friedman, 
President, Needham Farmers Market, both dated January 21, 2022.  

 
Exhibit 5 - Email from Jeffery M. Friedman, President, Needham Farmers Market, dated March 

21, 2023. 
 
Exhibit 6- Email from Daniel Liebenrood, The Executive Board, First Church of Christ, 

Scientist, Needham, dated March 19, 2023. 
 
Exhibit 7 - Inter-Departmental Communication (IDC) to the Board from Tara Gurge, Health 

Division, dated March 21, 2023 and March 22, 2023; IDC to the Board from Stacey 
Mulroy, Director, Needham Park and Recreation Department, dated March 21, 2023; 
IDC to the Board from Tom Ryder, Town Engineer, dated March 23, 2023; IDC to 
the Board from Chief Tom Conroy, Fire Department, dated March 5, 2023; and IDC 
to the Board from Chief John Schlittler, dated March 6, 2023. 

 
EXHIBITS 1, 2, 3,4 and 5 are referred to hereinafter as the Plan. 
 

FINDINGS AND CONCLUSIONS 
 

1.1 The subject property is located in the Single Residence B zoning district at Greene’s Field 
(Intersection of Great Plain Avenue and Pickering Street), Needham, Massachusetts.  The 
property is owned by the Town of Needham and is shown on Assessors Plan No. 50 as Parcel 
31-02 containing 108,278 square feet. 
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1.2 The Needham Farmers Market, Inc. is a nonprofit corporation and civic organization based in 
Needham with the purpose of operating a farmers market in Needham and advancing 
community goals of healthy food and diet, especially for children, as well as providing a 
meeting place for Needham residents.  

 
1.3 Needham Farmers Market (NFM) operated on the Town Common and Garrity’s Way during 

the seasons of 2017 to 2021; however, in 2022 NFM was required to relocate to Greene’s 
Field due to a planned renovation of the Town Common in 2022, with Garrity’s Way planned 
to be used for staging materials. The farmers market successfully operated at Greene’s Field 
on Sundays beginning on June 12, 2022 through November 20, 2022. NFM was notified that 
the Town Commons is not available for 2023 due to the new landscaping’s need for time for 
the new grass and trees to settle in and grow. Now, NFM requests to use Greene’s Field for 
another season, from June 11, 2023 through November 19, 2023, inclusive, from 11:00 a.m. 
to 3:00 p.m. with setup time for the vendors three hours before business hours and breakdown 
time two hours after the close of business.  
 

1.4 The Town of Needham has agreed to allow the Needham Farmers Market, Inc., to use the 
southern portion of Green’s Field, a Needham Park Facility, at Pickering Street and Great 
Plain Avenue, for the operation of a farmers market from June 11, 2023 through November 
19, 2023. This is pursuant to a License Agreement dated February 9, 2023, detailed under 
Exhibit 3 of this Decision.  The application for Special Permit is for a one-year period as 
described under Section 4.6 of this Decision, with an option to extend to 2024 if the Town 
agrees to another License Agreement. 

 
1.5 The Needham Farmers Market has proposed to operate under the exact conditions as 

previously approved Major Project Site Plan Special Permit No. 2022-01, dated April 5, 
2022. 

 
1.6 The Petitioner has requested a Special Permit pursuant to Section 5.1.1.5 of the By-Law to 

waive strict adherence with the requirements of Section 5.1.2 (Required Parking) and Section 
5.1.3 (off-street parking design requirements).  

 
1.7 Under the By-Law Section 5.1.2, in the event that the Building Commissioner is unable to 

determine if a particular use relates to any use within the table of “Required Parking” 
(Section 5.1.2), the Planning Board shall recommend to the Building Commissioner a 
reasonable number of spaces to be provided based on the expected parking needs of 
occupants, users, guests or employees of the proposed business. Based on the Department of 
Public Works’ recommendation, as recommended in Report 432 of the Planning Advisory 
Service for Off Street Parking Requirements for Farm Stands, the use requires 3 parking spots 
per every 1,000 square feet. The area of the property where the vendors will be stationed is 
calculated to be approximately 8,680 square feet. Therefore, in Major Project Site Plan 
Special Permit No. 2022-01, dated April 5, 2022, the Board recommended a total parking 
requirement of 26 spaces (8,860/1,000 x 3 = 26).  Accordingly, a waiver of 26 parking spaces 
was required then and associated waiver was granted. The Petitioner requests the same 
waiver for the year of 2023 and, if required, 2024. 

 
1.8 Under Section 7.4 of the By-Law, a Major Project Site Plan Review Special Permit may be 

granted within the Single Residence B zoning district, provided the Board finds that the 
proposed development will be in compliance with the goals and objectives of the Master 
Plan, and the provisions of the By-Law. On the basis of the above findings and conclusions, 
the Board finds the proposed development Plan, as conditioned and limited herein, for the site 
plan review, to be in harmony with the purposes and intent of the By-Law and Town Master 
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plans, to comply with all applicable By-Law requirements, to have minimized adverse 
impact, and to have promoted a development which is harmonious with the surrounding area. 

 
1.9 Under Section 3.2.1 of the By-Law, a Special Permit may be granted to allow a farmers 

market in the Single Residence B zoning district. On the basis of the above findings and 
criteria, the Board finds that the proposed use, as conditioned and limited herein, to be in 
harmony with the purposes and intent of the By-Law, to comply with all applicable By-Law 
requirements and to not increase the detriment to the Town’s and neighborhood’s inherent 
use.  

 
1.10 Under Section 5.1.1.5 of the By-Law, a Special Permit to waive strict adherence with the 

requirements of Section 5.1.2 and Section 5.1.3 of the By-Law (Off-Street Parking 
Requirements) may be granted provided the Board finds that owing to special circumstances, 
the particular use, structure, or lot does not warrant the application of certain design and 
parking spaces requirements, but that a waiver of certain design and parking spaces 
requirements is warranted. On the basis of the above findings and conclusions, the Board 
finds that there are special circumstances justifying the reduction in the number of required 
parking spaces and design requirements of the By-Law, as conditioned and limited herein, 
which will also be consistent with the intent of the By-Law and which will not increase the 
detriment to the Town’s and neighborhood’s inherent use.  

 
 THEREFORE, the Board voted 5-0 to GRANT: (1) the requested Major Project Site Plan Review 

Special Permit under Section 7.4 of the By-Law and under Major Project Site Plan Special Permit No. 
2022-01, Section 4.2, dated April 5, 2022, a Major Project Site Plan Special Permit Amendment; (2) 
the requested Special Permit under Section 3.2.1 of the By-Law for a farmers market in the Single 
Residence B zoning district; and (3) the requested Special Permit under Section  5.1.1.5 of the By-
Law to waive strict adherence with the off-street parking requirements of Sections 5.1.2 (Required 
Parking) and 5.1.3 of the By-Law (Off-Street Parking Requirements), subject to and with the benefit 
of the following Plan modifications, conditions and limitations. 
 

PLAN MODIFICATIONS 
 

Prior to the issuance of a building permit or the start of any construction on the site, the Petitioner shall 
cause the Plan to be revised to show the following additional, corrected, or modified information.  The 
Building Commissioner shall not issue any building permit, nor shall he permit any construction 
activity on the site to begin on the site until and unless he finds that the Plan is revised to include the 
following additional corrected or modified information.  Except where otherwise provided, all such 
information shall be subject to the approval of the Building Commissioner.  Where approvals are 
required from persons other than the Building Commissioner, the Petitioner shall be responsible for 
providing a written copy of such approvals to the Building Commissioner before the Commissioner 
shall issue any building permit or permit for any construction on the site.  The Petitioner shall submit 
nine copies of the final Plans as approved for construction by the Building Commissioner to the Board 
prior to the issuance of a Building Permit.  
 
2.0 No Plan modifications are required. 

 
CONDITIONS 

 
3.0 The following conditions of this approval shall be strictly adhered to.  Failure to adhere to 

these conditions or to comply with all applicable laws and permit conditions shall give the 
Board the rights and remedies set forth in Section 3.8 hereof. 
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3.1 The Board approves the use by Needham Farmers Market of a farmers market on the 
southerly portion of Greene’s Field, as shown on the Plan, from June 11, 2023 through 
November 19, 2023, with an option to extend it through the 2024 season, with a relevant 
License Agreement signed by the Town and NFM.  

 
3.2 The hours of operation shall be limited to four hours every Sunday, opening at 11:00 a.m. and 

closing at 3:00 p.m. from Sunday, June 11, 2023 through November 19, 2023.  
 
3.3 The operation of the farmers market at Greene’s Field shall be as described in Major Project 

Site Plan Special Permit No. 2022-01, dated April 5, 2022, Sections 1.3, 1.4, 1.5, 1.6, 1.7, 
1.8, 1.9, 1.10, 1.13, 1.15, 1.16 and 1.17 and as further described under the support materials 
provided under Exhibits 1, 2, 3, and 5 of this Decision. All conditions from Major Project 
Site Plan Special Permit No. 2022-01, dated April 5, 2022 shall be in full force for the season 
of 2023, and 2024, if relevant, along with any additional conditions listed herein. 

 
3.4 Section 3.11 from Decision Major Project Site Plan Special Permit No. 2022-01, dated April 

5, 2022, shall be revised from the previous: 
 
“Free musical entertainment from individuals or small groups at the farmers market, such as 
flute, fiddle, or guitar players, may be utilized. Any required permits from the Board of 
Selectmen shall be obtained.  Amplification, if any, shall be limited and no noise shall extend 
beyond Greene’s Field. In the event of any complaint or issue regarding the noise, volume or 
amplification, the Planning Board shall retain jurisdiction to reevaluate the authorization for 
musical entertainment provided by this Decision.” To now say: 
 
“Free musical entertainment from individuals or small groups at the farmers market, such as 
flute, fiddle, or guitar players, may be utilized. Any required permits from the Board of 
Selectmen shall be obtained.  Amplification, if any, shall be limited and no noise shall extend 
beyond Greene’s Field. Musical entertainment may not begin before 11:30 a.m. In the event 
of any complaint or issue regarding the noise, volume or amplification, the Planning Board 
shall retain jurisdiction to reevaluate the authorization for musical entertainment provided by 
this Decision.” 

 
3.5 This Special Permit to operate a farmers market at Greene’s Field is issued to Needham 

Farmers Market, Inc., 227 Eliot Street, Ashland, MA, 01721 and may not be transferred, set 
over, or assigned by Needham Farmers Market, Inc. to any other person or entity without the 
prior written approval of the Board following such notice and hearing, if any as the Board, in 
its sole and exclusive discretion, shall deem due and sufficient. 
 

3.6 In addition to the provisions of this approval, the Petitioner must comply with all 
requirements of all state, federal, and local boards, commission, or other agencies, including, 
but not limited to the Building Inspector, Fire Department, Department of Public Works, 
Conservation Commission, Police Department, Park and Recreation Commission, and Board 
of Health. 

 
3.7 The Petitioner, by accepting this Approval, warrants that the Petitioner has included all 

relevant documentation, reports, and information available to the Petitioner in the application 
submitted, and that this information is true and valid to the best of the Petitioner’s knowledge. 

 
3.8 Violation of any of the conditions of this Decision shall be grounds for revocation of any 

building permit or certificate of occupancy granted hereunder as follows:  In the case of 
violation of any conditions of this Decision, the Town will notify the owner of such violation 
and give the owner reasonable time, not to exceed thirty (30) days, to cure the violation.  If, at 
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the end of said thirty (30) day period, the Petitioner has not cured the violation, or in the case 
of violations requiring more than thirty (30) days to cure, has not commenced the cure and 
prosecuted the cure continuously, the permit granting authority may, after notice to the 
Petitioner, conduct a hearing in order to determine whether the failure to abide by the 
conditions contained herein should result in a recommendation to the Building Inspector to 
revoke any building permit or certificate of occupancy granted hereunder.  This provision is 
not intended to limit or curtail the Town’s other remedies to enforce compliance with the 
conditions of this Decision including, without limitation, by an action for injunctive relief 
before any court of competent jurisdiction. The Petitioner agrees to reimburse the Town for 
its reasonable costs in connection with the enforcement of the conditions of this Decision if 
the Town prevails in such enforcement action.   

 
LIMITATIONS 

 
4.0 The authority granted to the Petitioner by this permit is limited as follows: 
 
4.1 This permit applies only to the site improvements, which are the subject of this petition. All 

construction to be conducted on site shall be conducted in accordance with the terms of this 
permit and shall be limited to the improvements on the Plan. 

 
4.2 There shall be no further development of this site without further site plan approval as 

required under Section 7.4 of the By-Law. The Board, in accordance with M.G.L., Ch. 40A, 
S.9 and said Section 7.4, hereby retains jurisdiction to (after hearing) modify and/or amend 
the conditions to, or otherwise modify, amend, or supplement, this Decision and to take other 
action necessary to determine and ensure compliance with the Decision. 

 
4.3 This Decision applies only to the requested Special Permits and Site Plan Review. Other 

permits or approvals required by the By-Law, other governmental boards, agencies, or bodies 
having jurisdiction shall not be assumed or implied by this Decision. 

 
4.4 No approval of any indicated signs or advertising devices is implied by this Decision. 
 
4.5 The foregoing restrictions are stated for the purpose of emphasizing their importance but are 

not intended to be all-inclusive or to negate the remainder of the By-Law. 
 
4.6 This special permit is for one season running from June 11, 2023 through November 19, 

2023. The Petitioner may request an extension for the 2024 season.  
 
4.7 This Decision shall be recorded in the Norfolk District Registry of Deeds.  This Decision 

shall not take effect until (1) a copy of this Decision bearing the certification of the Town 
Clerk that twenty (20) days have elapsed after this Decision has been filed in the Town 
Clerk's office or that if such appeal has been filed, that it has been dismissed or denied and 
(2) this Decision is recorded with Norfolk District Registry of Deeds, and (3) the Petitioner 
has delivered a certified copy of the recorded document to the Board. 

 
The provisions of this Special Permit shall be binding upon every owner or owner of the lots and the 
executors, administrators, heirs, successors and assigns of such owners, and the obligations and 
restrictions herein set forth shall run with the land, as shown on the Plan, as modified by this 
Decision, in full force and effect for the benefit of and enforceable by the Town of Needham. 
 
Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A, 
Section 17, within twenty (20) days after filing of this Decision with the Needham Town Clerk. 



Needham Planning Board Decision – Farmers Market at Greene’s Field  7 
March 28, 2023 

 
Witness our hands this 28th day of March, 2023. 
 
NEEDHAM PLANNING BOARD 
 
 
________________________________ 
Adam Block, Chairman 
 
_________________________________ 
 Jeanne S. McKnight 
 
_________________________________ 
Natasha Espada 
 
_________________________________ 
Paul S. Alpert 
 
_________________________________ 
Artie Crocker 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Norfolk, ss                      _______________2023 
 
On this ______day of __________________, 2023, before me, the undersigned notary public, 
personally appeared __________________________, one of the members of the Planning Board of 
the Town of Needham, Massachusetts, proved to me through satisfactory evidence of identification, 
which was ____________________________________, to be the person whose name is signed on 
the proceeding or attached document, and acknowledged the foregoing to be the free act and deed of 
said Board before me.                            
      ________________________    
      Notary Public name: 
       My Commission Expires: ____________ 
 
TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the approval of 
the Project proposed by Needham Farmers Market, Inc., 227 Eliot Street, Ashland, MA, 01721, and 
the Town of Needham, 1471 Highland Avenue, Needham, MA, for Property at the location of 
Greene’s Field, shown on Assessor’s Map No. 51 as Parcel 31-02, has passed,   
 
____and there have been no appeals filed in the Office of the Town Clerk or 
____there has been an appeal filed. 
 
______________________          
Date                                                              Theodora K. Eaton, Town Clerk 
           
Copy sent to: 

 
Petitioner-Certified Mail # ________ Board of Selectmen   Board of Health  
Town Clerk    Engineering    Director, PWD 
Building Commissioner   Fire Department   Design Review Board 
Conservation Commission  Police Department   Park and Recreation Commission 
Parties in Interest   Jeffrey Friedman, NFM 























GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 

281 CHESTNUT STREET 
NEEDHAM, MASSACHUSETTS 02492 

*Also admitted in Maryland 
TELEPHONE (781) 449-4520       FAX (781) 465-6095                

 
March 7, 2023 

Lee Newman, Planning Director 
Town of Needham 
1471 Highland Avenue 
Needham, MA 02492 
 
Re: 920 South Street 
 Definitive Subdivision Application 
 Scenic Road and Public Shade Tree  
 
Dear Lee, 
 
In connection with the pending applications for Definitive Subdivision, Scenic Road Act and 
Public Shade Tree relative to the property at 920 South Street, Needham, MA 02492 (the 
“Premises’), provided herewith please find a revised set of plans. Significant changes from the 
original set include the following: 
 
1. The elevation of the road has been lowered, which in turn has resulted in changes to the 
grading design; 
 
2. A 10 foot buffer planting strip and a 5 foot drainage swale have been added along a portion of 
the westerly sideline; 
 
3. The drain line has been relocated from the west side to the east side of the property; 
 
4. Prospective house footprints have been added to better refine the anticipated interior grading, 
especially as relates to proposed Lot 2; and 
 
5. Additional detail has been added to the plan relative to the interior grading. 
 
Please let me know if you have any questions or require anything further prior to the next 
hearing. As always, your courtesy and assistance are appreciated. 
 
Sincerely, 
 

 
 
George Giunta, Jr. 





















From: Deb Anderson
To: Alexandra Clee; Clayton Hutchinson
Cc: Elisa Litchman; Lee Newman
Subject: Re: Request for comment - 920 South Street Subdivision & scenic rd app
Date: Thursday, December 15, 2022 3:37:43 PM

Due to the extensive wetland resource areas located on this site, the applicant will be required
to contact Conservation for any proposed work or disturbance on the property including but
not limited to tree removal, excavation, construction, etc…to determine whether a filing with
the Conservation Commission is required.

Debbie Anderson
Director of Conservation
Town of Needham
500 Dedham Avenue
Needham, MA 02492
781-455-7550 x 248

From: Alexandra Clee <aclee@needhamma.gov>
Sent: Thursday, December 15, 2022 3:30:14 PM
To: Deb Anderson <andersond@needhamma.gov>; Clayton Hutchinson
<chutchinson@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>
Subject: RE: Request for comment - 920 South Street Subdivision & scenic rd app
 
Will you be able to get me comments by today or first thing in the morning?
 
If not, it’s okay, then I would ask for before Monday evening.  
 
Alexandra Clee
Assistant Town Planner
Needham, MA
www.needhamma.gov
 

From: Alexandra Clee 
Sent: Tuesday, November 29, 2022 1:17 PM
To: Deb Anderson <andersond@needhamma.gov>; Clayton Hutchinson
<chutchinson@needhamma.gov>
Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>
Subject: FW: Request for comment - 920 South Street Subdivision & scenic rd app
 
Sorry, should have sent to Conservation too 
 
Alexandra Clee
Assistant Town Planner

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F6EAC2A500D847A78ED1BEDA713C4177-DEB ANDERSO
mailto:aclee@needhamma.gov
mailto:chutchinson@needhamma.gov
mailto:elitchman@needhamma.gov
mailto:LNewman@needhamma.gov
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov&c=E,1,UUWNFE2VwXQLL8spMr7tQ1VmEE-Z4Zs-UYSWj9a3mi6xbvDywyWIDScphMB6DU09ukFO_XVboQsIIbrJZ0fPlAMNRPA8eSfihsFROcb4_iiHus0Kp35W&typo=1


Needham, MA
www.needhamma.gov
 

From: Alexandra Clee 
Sent: Tuesday, November 8, 2022 11:29 PM
To: David Roche <droche@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; John
Schlittler <JSchlittler@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>; Tara Gurge
<TGurge@needhamma.gov>; Timothy McDonald <tmcdonald@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Carys Lustig <clustig@needhamma.gov>
Cc: Lee Newman <LNewman@needhamma.gov>; Elisa Litchman <elitchman@needhamma.gov>
Subject: Request for comment - 920 South Street Subdivision & scenic rd app
 
Dear all,
 
We have received an application materials for a proposed subdivision and scenic road proposal at
920 South Street. The proposal is to subdivide the Premises into two building lots, as well as a
small non-buildable parcel along South Street.  Both of the new lots will have frontage on and
will be served by and accessed from the proposed new roadway.
 
More information can be found in the application, which is attached.
 
The Planning Board has scheduled this matter for December 19, 2022. Please send your comments
by Wednesday December 14, 2022 at the latest.
 
The documents attached for your review are as follows:
 

1. Application for a Definitive Subdivision, with Exhibit A (List of Waivers) and Exhibit B
(Description).

 
2. Letter from Brian Connaughton, dated September 30, 2022.

 
3. Application for Scenic Road permit.

 
4. Letter from George Giunta Jr., Attorney, dated September 30, 2022.

 
5. Plan set consisting of 9 sheets, prepared by Verne T. Porter, 354 Elliot Street, Newton, MA:

Sheet 1, Title Sheet, dated September 9, 2022; Sheet 2, entitled “Existing Conditions Site
Plan,” dated September 9, 2022; Sheet 3, entitled “By Right Subdivision Plan of Land,” dated
September 9, 2022; Sheet 4, entitled “Proposed Lotting Plan,” dated September 9, 2022;
Sheet 5, entitled “Proposed Grading Plan,” dated September 9, 2022; Sheet 6, entitled
“Proposed Utilities Plan,” dated September 9, 2022; Sheet 7, entitled “Plan, Profile & Detail
Sheet,” dated September 9, 2022; Sheet 8, entitled “Detail Sheet,” dated September 9, 2022;
Sheet 9, entitled “Detail Sheet,” dated September 9, 2022.

 
6. Drainage Summary, Proposed Two Lot Residential Subdivision, 920 South Street, Needham,

https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.needhamma.gov&c=E,1,UUWNFE2VwXQLL8spMr7tQ1VmEE-Z4Zs-UYSWj9a3mi6xbvDywyWIDScphMB6DU09ukFO_XVboQsIIbrJZ0fPlAMNRPA8eSfihsFROcb4_iiHus0Kp35W&typo=1
mailto:droche@needhamma.gov
mailto:tryder@needhamma.gov
mailto:JSchlittler@needhamma.gov
mailto:TConroy@needhamma.gov
mailto:TGurge@needhamma.gov
mailto:tmcdonald@needhamma.gov
mailto:jsavignano@needhamma.gov
mailto:clustig@needhamma.gov
mailto:LNewman@needhamma.gov
mailto:elitchman@needhamma.gov


MA, prepared by Verne T. Porter, 354 Elliot Street, Newton, MA, dated September 28, 2022.
 
Thank you, alex.
 
 
Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov
 

http://www.needhamma.gov/
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March 23, 2023 
 
Needham Planning Board 
Public Service Administration Building 
Needham, MA  02492 
 
RE:  Definitive Subdivision Application 
 920 South Street  
 
Dear Members of  the Board, 
 
The Department of  Public Works completed its review of  a request from the applicant to construct 
a two-lot subdivision off  South Street.   
 
The documents submitted for review are as follows: 

 
1. Letter from George Giunta Jr., Attorney, dated March 7, 2023. 

 
2. Plan set consisting of  9 sheets, prepared by Verne T. Porter, 354 Elliot Street, Newton, MA: 

Sheet 1, Title Sheet, dated September 9, 2022, revised January 19, 2023 and February 23, 
2023; Sheet 2, entitled “Existing Conditions Site Plan,” dated September 9, 2022, revised 
January 19, 2023 and February 23, 2023; Sheet 3, entitled “By Right Subdivision Plan of  
Land,” dated September 9, 2022, revised January 19, 2023 and February 23, 2023; Sheet 4, 
entitled “Proposed Lotting Plan,” dated September 9, 2022, revised October 5, 2022, January 
19, 2023 and February 23, 2023; Sheet 5, entitled “Proposed Grading Plan,” dated 
September 9, 2022, revised January 19, 2023 and February 23, 2023; Sheet 6, entitled 
“Proposed Utilities Plan,” dated September 9, 2022, revised January 19, 2023 and February 
23, 2023; Sheet 7, entitled “Plan, Profile & Detail Sheet,” dated September 9, 2022, revised 
January 19, 2023 and February 23, 2023; Sheet 8, entitled “Detail Sheet,” dated September 9, 
2022, revised January 19, 2023 and February 23, 2023; Sheet 9, entitled “Detail Sheet,” dated 
September 9, 2022, revised January 19, 2023 and February 23, 2023. 
 

3. Application for a Definitive Subdivision, with Exhibit A (List of  Waivers) and Exhibit B 
(Description). 
 

4. Letter from Brian Connaughton, dated September 30, 2022. 
 

5. Application for Scenic Road permit.  
 

6. Letter from George Giunta Jr., Attorney, dated September 30, 2022. 
 

7. Drainage Summary, Proposed Two Lot Residential Subdivision, 920 South Street, Needham, 
MA, prepared by Verne T. Porter, 354 Elliot Street, Newton, MA, dated September 28, 2022. 
 

Our comments and recommendations are as follows: 



 – 2 – March 23, 2023  

 

 
• As part of the NPDES requirements, the applicant will need to comply with the Public Out 

Reach & Education and Public Participation & Involvement control measures.  The 
applicant shall submit a letter to the DPW identifying the measures selected and dates by 
which the measures will be completed.  We have no objections that this requirement be 
incorporate it into the Planning Board’s decision.  

 
If  you have any questions regarding the above, please contact our office at 781-455-7550. 
 
Truly yours, 
 
Sincerely, 

 
 
 
Thomas Ryder 
Town Engineer 
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NEEDHAM PLANNING BOARD MINUTES 

December 22, 2022 

The Needham Planning Board meeting, held virtually using Zoom, was called to order by Adam Block, Chairman, on 
Thursday, December 22, 2022, at 2:00 p.m. with Messrs. Alpert and Crocker and Mmes. McKnight and Espada, as well as 
Planning Director, Ms. Newman and Assistant Planner, Ms. Clee.   

Mr. Block took a roll call attendance of the Board members and staff.  He noted this is an open meeting that is being held 
in public and remotely per state guidelines.  He reviewed the rules of conduct for all meetings.  This meeting does not 
include any public hearings and public comment will not be allowed.  If any votes are taken at the meeting the vote will be 
conducted by roll call.  All supporting materials, including the agenda, are posted on the town’s website.   

Deliberation: Major Project Site Plan Special Permit No. 2022-02: 557 Highland, LLC, an affiliate of The Bulfinch 
Companies, Inc., 116 Huntington Avenue, Suite 600, Boston, MA, Petitioner (Property located at 557 Highland 
Avenue, Needham Massachusetts).  Regarding proposal to redevelop the Property with approximately 496,694 
square feet of office, laboratory and research and development uses.  The proposal also includes construction of one-
level of below grade parking under each building and a separate stand-alone parking garage, as well as 
approximately 10,000 square feet of retail and restaurant uses.  (See legal notice and application for more details).   

Mr. Alpert stated he is satisfied with the draft decision.  Ms. McKnight stated she is satisfied but failed to notice solar ready 
for the garage was not addressed.  It was discussed and she expected solar ready on the roof with appropriate language.  Ms. 
Newman noted this can go in the plan modification section.  In Section 2, paragraph a, on page 27, she will add “The North 
and South buildings shall be solar ready and, subject to Section 3.12, shall incorporate solar arrays.”  She noted there was a 
question of solar ready for the garage.  She asked if the Board will require this to happen now.  Mr. Crocker stated solar on 
the garage had not been discussed with the public so the garage should just be solar ready.  The main thing is it should be 
structurally sound for solar.  Mr. Block noted the drawing showed only potential solar.  The developer has agreed to the 
requirement to install solar on the North and South buildings and the garage be solar ready.  If the garage is 55 feet that may 
exceed the height beyond the maximum allowed.  Ms. Newman noted there is an exemption under zoning for up to 15 feet 
for solar under Section 4.11.1 (e). 

Ms. Espada noted in the future, solar could happen in other ways.  The garage should be solar ready. She listened to the 
meeting and they talked about phasing.  It appears the project may need to be phased.  The 2 buildings are contiguous with 
a lobby in the middle.  Which building would be built first and where would it be cut?  She asked if the lobby would be part 
of phasing.  She is concerned she never saw a plan and asked if they would still have a garage.  Mr. Block stated this was 
addressed in the draft.  Ms. Espada reiterated she has never seen a plan.  Mr. Block noted the applicant would have to come 
back to the Board.  The project would have surface parking and would not be required to build a garage.  If the applicant 
intends to phase, a phasing plan will be submitted.  Ms. Espada stated she would prefer to have the building on Highland 
Avenue be the first one built.  This creates an edge for the site.  She asked, if phased, what does this applicant anticipate – 
Building 1 or Building 2.  Ms. Newman noted the Board could allow phasing provided the building along the Highland 
Avenue edge be the first one built. 

Ms. McKnight noted the applicant will still be required to have the 50-foot landscape setback, will still have trees and green 
and the running path.  That may soften enough if construction is delayed.  Mr. Crocker agrees with Ms. Espada.  He 
questioned if there would still be a walking path and fountain.  Ms. McKnight was concerned that all amenities be built 
before any occupancy permit.  She asked if that was correct.  Ms. Newman noted there is an exception where an amenity 
could be bonded.  Mr. Alpert stated the way he read the decision, the applicant only has to file a phasing plan and is not 
subject to the Board’s approval.  Mr. Crocker noted Section 3.37 says the applicant needs to file an approved phasing plan.  
Mr. Alpert was fine with that. 

Tim Sullivan, from Goulston & Storr, noted “solar ready” is ok.  This plan is tighter than what they talked about the other 
night with the requirement to file, the Planning Board approve and a phasing plan.  There should not be any concern as the 
draft requires a phasing plan.  Ms. Espada asked if any building is more advantageous to build first.  Robert Schlager, of 
Bulfinch, noted neither was more advantageous.  Ms. Newman will change the plan modification section to include a solar 
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ready garage.  Ms. Espada asked where the mechanicals and acoustics review was.  Ms. Newman noted there was a review 
of generator and acoustics.  Ms. Espada asked if they could add all mechanicals.  Mr. Schlager stated that was ok.  Ms. 
Newman noted the applicant is providing sound information to the Building Commissioner who will review for compliance 
with the state codes.   
 
Ms. Espada noted in Section 2.0, (a) (5), she had mentioned depth for the roof screen materiality.  Ms. McKnight noted Ms. 
Espada had articulated the roof screen with depth and materiality to the sky so as not to present a single plane.  Ms. Newman 
will clarify this under Section 2.0 (a).  Mr. Block would like “with depth and materiality to transition to the sky such that 
this façade is not on one plane” added.  Ms. Espada would like in there the decision that if there is phasing the Board would 
like the Highland building to be built first.  The point was for the site to have an edge and a restaurant to have that use.  Mr. 
Block noted the members had decided not to grant a restaurant.  Ms. Newman clarified a restaurant use is allowed but they 
decided the applicant would need to come back for a special permit.  Mr. Alpert noted the Board decided there are too many 
issues to just allow a restaurant now.  Mr. Schlager clarified a restaurant use was approved but the restaurant itself is not 
approved.  The applicant will come back with a request to amend the special permit for a restaurant. 
 
Mr. Alpert noted the language in Section 3.37 (g).  He suggests adding “, preferably with Phase 1, including the South 
building.”  Mr. Schlager has no issue with “the Planning Board prefers the South building be constructed first.”  That would 
require a phasing plan be submitted at the time of application.  Mr. Sullivan wants “if applicable” at the beginning.  The 
project may not be phased.  Ms. Espada noted in Section 3.37 (g), it should say “if applicable, the applicant shall include 
the phasing plan for the project as described in Section 1.5 of this decision and the Board preferring the South building on 
Highland Avenue be built first.”  All agreed. 
 
A motion was made to grant: a Major Project Site Plan Special Permit under Section 7.4 of the By-Law and Article II of 
the Planning Board Rules; (2) a Special Permit pursuant to Section 4.11.1(5) of the By-Law to increase the floor area ratio 
to 1.21; (3) a Special Permit pursuant to Section 4.11.1(l) to increase the maximum height of the North Building to 70 feet; 
(4) a Special Permit pursuant to Section 4.11.1(l) of the By-Law to increase the maximum number of stories of the North 
Building to five (5); (5) a Special Permit pursuant to Section 4.11.1(l) of the By-Law to increase the maximum height of 
the South Building to 42 feet; (6) a Special Permit pursuant to Section 4.11.1(l) of the By-Law to increase the maximum 
number of stories of the South Building to three (3); (7) a Special Permit pursuant to Section 3.2.7.2(d) of the By-Law for 
retail use by a single tenant of between 5,750 -10,000 square feet as part of the Project; (8) a Special Permit pursuant to 
Section 4.11.2(l) to increase the maximum height of the Garage (defined below) to 55 feet; (9) a Special Permit pursuant to 
Section 5.1.1.5 of the By-Law for a deviation from the required number of parking spaces under By-Law Section 5.1.2 for 
the Project to provide 1,390 parking spaces; and (10) a Special Permit pursuant to Section 6.11.5 of the By-Law for 
deviations from the design requirements for retaining walls all subject to, and with the plan modifications, as set forth. 
 
Mr. Crocker wants to verify the parking garage is down to 48 feet and down to 4 stories.  Ms. Newman will modify the 
plans to approve by the Planning Boards’ vote of 5-0.   
 
Upon a motion made by Mr. Alpert, and seconded by Ms. Espada, discussion ensued. Mr. Crocker wants to verify the 
parking garage is down to 48 feet and down to 4 stories.  Ms. Newman explained that the Petitioner will modify the plans 
in accordance with the decision and the plans will return to the Board for final approval. Then those plans will go to the 
Building Department for a building permit.  to approve by the Planning Boards’ vote of 5-0.   
 
it was by a roll call vote of the five members present unanimously: 
VOTED: to Grant: a Major Project Site Plan Special Permit under Section 7.4 of the By-Law and Article II of the 

Planning Board Rules; (2) a Special Permit pursuant to Section 4.11.1(5) of the By-Law to increase the 
floor area ratio to 1.21; (3) a Special Permit pursuant to Section 4.11.1(l) to increase the maximum height 
of the North Building to 70 feet; (4) a Special Permit pursuant to Section 4.11.1(l) of the By-Law to increase 
the maximum number of stories of the North Building to five (5); (5) a Special Permit pursuant to Section 
4.11.1(l) of the By-Law to increase the maximum height of the South Building to 42 feet; (6) a Special 
Permit pursuant to Section 4.11.1(l) of the By-Law to increase the maximum number of stories of the South 
Building to three (3); (7) a Special Permit pursuant to Section 3.2.7.2(d) of the By-Law for retail use by a 
single tenant of between 5,750 -10,000 square feet as part of the Project; (8) a Special Permit pursuant to 
Section 4.11.2(l) to increase the maximum height of the Garage (defined below) to 55 feet; (9) a Special 
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Permit pursuant to Section 5.1.1.5 of the By-Law for a deviation from the required number of parking 
spaces under By-Law Section 5.1.2 for the Project to provide 1,390 parking spaces; and (10) a Special 
Permit pursuant to Section 6.11.5 of the By-Law for deviations from the design requirements for retaining 
walls all subject to, and with the plan modifications, as set forth in the decision. 

 
Ms. Newman noted conditions will be modified to allow solar ready on the garage, the issues Ms. Espada raised on the 
screening on top of the South building to include depth and to modify the required sound studies for roof mechanics and the 
façade preference on the South building if the project is phased.  Mr. Crocker is not sure in the future how the Board would 
handle setback issues.  He wants to keep that in the minds of all Planning Board members. 
 
Upon a motion made by Mr. Alpert, and seconded by Ms. McKnight, it was by a roll call vote of the five members present 
unanimously: 
VOTED: to approve the decision dated 12/22/22, with the modifications discussed tonight. 
 
Mr. Block stated there are a number of things to think about for the May Town Meeting.  He wants specific actions to 
improve the By-Laws such as ADUs, 3 car garages in the Single Residence B District, changing the definition of setback to 
include certain mechanicals including energy efficiency, housing and solar canopies for the Climate Action Committee.  
They need to think about this and put a draft together.  This needs to be done by 2/7/23.  It is a short window, but he wants 
action for this May.  He wants the members to think about these initiatives.  Ms. Espada asked the timeline.  Mr. Block 
noted the language needs to be finalized by 2/7/23 to be included in the legal notice.  Ms. Clee stated that is the absolute 
latest and it should be the end of January.  The Board discussed the time frame.   It was noted 2/10/23 is the last date to 
include in the newspaper, it will be referred back 2/14/23, the notice will be posted with the Town Clerk 2/16/23, a hearing 
will be held on 3/7/23 and the language should be finalized on 3/15/23 for the Warrant for the 5/1/23 Annual Town Meeting.   
 
Mr. Block noted the language change can only make it more restrictive and not broader.  He feels there may need to be 
additional meetings to get these done.  Mr. Alpert suggested scheduling a special meeting just to discuss By-Law proposals.  
Ms. Newman noted on 1/3/23 there may be time to discuss zoning issues as there will be a good window to talk about those 
issues.  Ms. Espada noted Climate Action and solar should also be discussed.  The last meeting of her climate action group 
is 1/6/23.  Mr. Crocker would like to look at the Tree By-Law.  Ms. McKnight will call Jon Schneider to discuss the garage 
issue and the ADU issue. 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. Espada, it was by a roll call vote of the five members present 
unanimously: 
VOTED: to adjourn the meeting at 3:00 p.m. 
 
Respectfully submitted, 
Donna J. Kalinowski, Notetaker 
 
 
 
______________________________________ 
Jeanne S. McKnight, Vice-Chairman and Clerk 
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          NEEDHAM PLANNING BOARD MINUTES 
 

January 3, 2023 
 
The Needham Planning Board meeting, held in person at the Charles River Room of the Public Services 
Administration Building and virtually using Zoom, was called to order by Adam Block, Chairman, on Tuesday, 
January 3, 2023, at 7:00 p.m. with Messrs. Alpert and Crocker and Mmes. McKnight and Espada, as well as 
Planning Director, Ms. Newman and Assistant Planner, Ms. Clee.   
 
Mr. Block took a roll call attendance of the Board members and staff.  He noted this is an open meeting that is being 
held in public and remotely per state guidelines.  He reviewed the rules of conduct for all meetings.  This meeting 
does not include any public hearings and public comment will [not?] be allowed.  If any votes are taken at the 
meeting the vote will be conducted by roll call.  All supporting materials, including the agenda, are posted on the 
town’s website.   
 
Appointment: 
 
7:05 p.m. – George Giunta, Jr.: Discussion of possible redevelopment and rezoning of property located at 
888 Great Plain Avenue. 
 
Mr. Alpert recused himself from this agenda item as his office represents an abutter.  Mr. Giunta Jr. gave a history 
of the property.  It is adjacent on 2 sides with the Business District.  One side is technically in the Single Residence 
B (SRB) District but is occupied by 2 churches.  This lot is zoned Single Residence but was used by a commercial 
nursery for decades.  To use the property for how it is zoned does not make sense.  The only other properties like 
this that are close would be the ones on Pickering Place.  This property is unique in the downtown areaarea, and it 
makes sense to rezone.  He would like to extend the Center Business District and the Needham Center A overlay to 
this property and make a couple of other zoning changes to allow for redevelopment.  There is a piece of property 
behind this property, between this lot and the municipal parking lot, that belongs to the Cox property.   
 
Mr. Block asked if he has had any conversations with Mr. Cox or Town Counsel.  Mr. Giunta Jr. stated he has not 
had any substantial conversations with Mr. Cox and none with Town Counsel.  He noted he has been before the 
Board with 3 different designs.  Each time the suggestions and concerns that were raised have been incorporated.  
There was a 3-story last time and a story has been added due to feedback.  Ridge lines have been added as suggested 
and there will be a gambrel style roof on the 4th floor like the Dedham Avenue building.  The building has been 
pulled back 20 feet, which gives a visual line going in and out.  A patio has been added in the front where there 
could be seating for a restaurant or there could be a pedestrian seating area.  The building is 25 feet from the side 
yard.  Provisions allow the Planning Board to waive the side yard setback down to 20 feet. 
 
Mr. Giunta Jr. noted there is one other change.  Mixed Use development is capped at 18 units per acre.  The applicant 
wants the 12.5% affordable cap lifted- unclear – what affordable cap?.  This building complies with almost all 
dimensional rules with an FAR of 2.0 but they are 2,500 square feet over.  The applicant is proposing 5 affordable 
units.  Under the overlay itthe FAR does not include the affordable units but adds back in the mechanicals.  There 
are 34 units in total with 5 affordable.  This project provides a number of 1- and 2-bedroom apartments in downtown.  
The first floor will have 3 units of retail with 4 units of residential in back.  One of those units will be handicap 
accessible and affordable.  The building will be handicap accessible.  The affordable units will be 1one 3-bedroom, 
2two 2-bedroom and 2two 1-bedroom units. 
 
Mr. Crocker commented he did not recall anyone saying the building should be taller.  He heard it should be pushed 
back with access in backback, but he does not remember a suggestion to make it bigger.  Mr. Giunta Jr. stated the 
building is not necessarily bigger, but a story is being added.  Mr, Crocker noted the Cox? building on Dedham 
Avenue has 3 stories and the 4th story is pushed back from the street, so you do not see it easily.  Mr. Giunta Jr. 
stated the Cox? Building is 60 feet.  He feels that with 18 units per acre it makes sense to remove the cap limiting 
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the number of units limitation cap and make dimensional/density limitations to control what is done for the building.  
The Board has the discretion to grant a special permit.  It feels better with more units with one1 and 2 bedrooms 
than a smaller number of units with 3-bedrooms.  He feels this is a win for everyone. 
 
Mr. Block asked how similar is this to 50 Dedham Avenue?  Ms. Newman stated that was built under the existing 
rules of the zoning presently.  Mr. Block asked what the difference is between the zoning relief with this and the 
overlay district.  Mr. Newman noted Mr. Giunta Jr. is asking for the zoning to be changed so the project can go 
forward.  He is asking to change the rule to allow a special permit to waivefor the 50-foot setback from abutting 
residential district feet and get rid of the cap on the number of units.  He is proposing an increase oin the percent of 
affordable units required across the district from 10% to 12 ½%.  She is not clear about what is requested as to an 
exemption on the FAR.  Mr. Giunta Jr. stated it would not require any further review as the provision is already in 
the overlay.  Mr. Block asked what the FAR under the overlay is for 50 Dedham Avenue.  Ms. Newman noted it 
was up to 2.0 by special permit but she would have to see what was actually required.  Mr. Crocker asked if 
affordable-unit square footage  is included or excluded in calculating floor area.  Ms. Newman noted a provision in 
Section 3.86 (a) excludes affordable-unit square footage in this district.  Mr. Block asked how this is not spot zoning.  
Mr. Giunta Jr. feels this is not spot zoning as spot zoning has to be a benefit to a single property.  This is uniquely 
positioned between commercial and residential.  A single house is not realistic here and not the best useuse, so it is 
a benefit and not spot zoning.  Mr. Block noted there is a high desire for an increase in housing density consistent 
with the MBTA Communities objectives and the housing objectives.  His preference with multi-family is mixed 
use along the spine of the town.  He feels this is a benefit.  It has been pushed back to enhance site lines.  He asked 
if the Petitioner wants the Planning Board to sponsor it or will it be a Citizen’s Petition.  Mr. Giunta Jr. stated he 
would like the Planning Board to take it up for the May Town Meeting but would otherwise do a Citizen’s Petition. 
 
Ms. McKnight commented she appreciates the building was moved back for visibility.  She wants to discuss a 
different use.  This is a transition property between the Center Business District and the Single Residencetial B 
District.  In Tthe Housing Plan she proposesd that these parcels be rezoned to Apartment A-1 like Rosemary Ridge, 
Rosemary Lake, the Highlands and Webster Green.  This site is perfect for that zoning.  The minimum lot size is 
20,000 square feet, which this lot has, and the minimum frontage is 120 feet and this lot has 135 feet.  This would 
allow 9 units.  Apt A-1 has no affordable housing requirement currentlycurrently, but they plan to add an 
affordability requirement for Apt A-1rezone it.  There would be one affordable unit for every 10 units under the 
Center Business District overlay, but she wants to apply the 12.5% affordable which is one for 8 units.  The front 
setback works.  It would be considered a residential use, and the height limit is 3 stories at 40 feet.  That is what the 
housing plan wasis proposing for this site.  She is not in favor of theis proposal presented by Mr. Giunta.   
 
Mr. Block asked what Ms. McKnight sees as the regulatory difference between this development and Apartment 
A-1.  Ms. McKnight stated she is not trying to match the Center Business District.  She sees this as a transitional 
site and wants zoning appropriate to the area.  Her point of view is this is not a prior non-conforming use but prior 
non-conforming dimensionally and she does not think that matters here in terms of development options.  Mr. 
Crocker stated he sees nothing in the prior meeting notes about 4 stories.  Ms. McKnight stated she had made the 
comment she would like to have the building moved back and, if possible, to compensate by going up on the site.  
Mr. Crocker would like it back from the road.  He feels it will be high from the road and is concerned with all the 
cars going out on Great Plain Avenue.  He heard no one wants this type of density.  He feels it is too much and 
would not support this project here. 
 
Mr. Block asked how many units per acre is this and was informed it is 64 units per acre.  Mr. Block stated he is 
looking for 18 to be consistent with the MBTA Communities law’s units-per-acre requirement.  Mr. Giunta Jr. 
stated there is a minimum of 15 units per acre required by the MBTA Communities law and Apartment A-1 is 18 
units per acre.   
 
Ms. Espada appreciates the setbacks and amount of affordable units.  She asked if there is a fence around the 
property or an opportunity for a fence.  Mr. Giunta Jr. stated there is a fence along the right side now.  There is no 
fence on the left side or back.  Ms. Espada asked if there would be a connection to the back side [like urban?].  She Formatted: Highlight
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likes that it is Mixed Use and a transition space.  The height and proportions do not look that much different from 
the churches and nearby buildings.  This gives 5 affordable units.  She feels there is a huge benefit to that.  There is 
a building that is a precedent nearby so that does not bother her.  This is a huge opportunity of a transition space.  
Mr. Block agreed.  There is a continuity with commercial to be on the first floor and a transition with density.  It is 
still residential and that is achieving a number of municipal benefits.  Ms. McKnight clarified Apartment A-1 has 
an FAR of .5 which would mean 8 units at 1,300 square feet on this site at that density. 
 
Mr. Block opened the hearing for public comment.  He encouraged all to send emails with comments.  Oscar Mertz, 
of 67 Rybury Hillway, thanked the petitioner for the presentation and for advancing the design.  He feels it does 
what Ms. Espada wants.  He does not agree with Ms. McKnight on this.  The Apartment A-1 challenge is it is .5 
FAR [pre-suburban?].  They need to be careful with units per acre.  He feels it should be thrown out.  He agrees 
with Mr. Giunta Jr. to let the building massing/envelope determine how many units.  He asked the total housing 
square footage from the proposal of a year ago and now.  He would urge working out a way to get in from the rear 
and get the garage in the back and not the front.  Mr. Block noted if the drive came along the side of the building 
the landscaped area on the side would be lost.  Mr. Mertz was saying the garage entrance should be in back and 
bring the pedestrian/residential entrance in front.  
 
Joseph Leghorn stated he feels the Board is rushing forward to deal with the May Town Meeting.  There are lots of 
questions that deserve attention.  He would hold this over until the Fall to explore the difference between rentals 
and for sale.  Ms. McKnight stated there is no distinction between condos and rental developments.  There are the 
same dimensional standards.  Mr. Leghorn asked what constitutes downtown?  The development adjacent to the 
Congregational Church is 25% affordable.  Why make an exception here at a transition property to a lower number?  
Ms. McKnight stated the church was developed under a friendly 40B.  ItThe Town is no longer required to approve 
40B applicationsfollow that road as we have met the 40B affordable housing requirementsrequirements, but the 
Zoning Board of Appeals (ZBA) still has authority to grant permits under 40B, and that is what happened.  Mr. 
Leghorn suggests if the Board wants to move forward in an informed way this be postponed at least until the Fall.  
His opinion is this is An attempt to ram this through.  Mr. GuintaGiunta Jr. stated applying the A-1 District to this 
site, you would get a maximum of 8 units with one affordable and all surface parking.  This is a different look and 
feel project.  He does not feel that is the appropriate use of the site.  Mixed use development is more appropriate 
for this site.  Mr. Block stated he is looking to achieve a similar objective.  He asked if Mr. Giunta Jr. intends to 
speak with other town committees.  Mr. Giunta Jr. had an informal working group discussion with the Select Board 
and will likely have more with the anticipated change in membership of the Select Board. 
 
Mr. Crocker stated there is a tremendous lack of green space on this project.  He would like to see green space.  He 
is not sure what can be done except reduce the building.  He feels this building will be taller than the Christian 
Science Building.  Dedham Avenue is next to residential, so it is not the same scenario.  This lot is 80 to 85% grass 
and almost all of that would be gone.  It is too much.  He wants some mixed retail there and it should be set back.  
This will have a very visual impact.  The petitioner should do something better.  This does have some nice features 
and about 33,500 square feet of living space.  That is a 24% increase in living space compared with the prior 
proposal, and the applicant is saying the unit sizes went down.  Mr. Giunta Jr. stated the commercial space was 
9,000 square feet under the last plan and is now 5,000 square feet.  Some of the increase in residential is because 
the commercial was reduced.  Mr. Crocker noted this is quite different from what was presented a year ago.  He 
feels maybe 3 stories with one story pushed back would be ok.  Mr. Block stated he needs to give this some thought.  
It would be a tight timeframe for May Town Meeting. 
 
Discussion of Zoning Articles for Spring Town Meeting. 
 
Mr. Block stated 2 articles originated through the ZBA – the 3-car garage in Single Residence B (SRB) and 
liberalizing the Accessory Dwelling Units (ADU) requirements.  Ms. McKnight is proposing to allow 3-car garages 
in SRB but does not want to see it3-car garages facing the street.  Three car garages on the side of the building 
generally have a good appearance and sometimes in the basement level of the house with a driveway that goes 
down, which does not seem bad either.  If it is a separate structure in the back yardyard, it is ok.  She does not want 
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3 garages in front.  She is proposing, on 3-car garages that face the front setback from the façade of the house, if 
the garage is set back at least 5 feet from the front of the house it is allowed.  An applicant would need to go to the 
ZBA if the 3 garages are together in front to get a special permit.  She welcomes Jon Schneider’s response.   
 
Mr. Block stated he supports thisthis, but he worries that by regulating the design the Board is micromanaging.  
There is a Design Review Board (DRB) to approve this.  It is disadvantageous to properties that cannot have a side 
garage.  Ms. McKnight stated there will still be front facing garages allowed but with a third garage it would be 
required to be setback 5 feet from the house.  If it is a special permit, the DRB has a function to review and send 
recommendations.  Mr. Crocker asked, in the current zoning, do garages have to be set back from the house.  Ms. 
Newman noted they do for new construction.  Mr. Alpert asked if the same rules for SRB third garage would be set 
for SRA fourth garage.   Ms. Espada noted it should be reviewed as a special permit. 
 
Jon Schneider, Chairman of the ZBA, stated he came to the Planning Board about 3 years ago and requested 3- car 
garages be allowed by right in the SRB District.  He stated he has had a lot of requests and all the requests were 
approved.  Currently the process is burdensome to the owners and the town.  Three car garages are normal to have.  
He does not see how they can deny the requests. A lot of time is spent having special permit hearings on these.  
There is a 25-foot setback for front facing garages on new construction.  He feels it is an unnecessary complication 
to require the garages be around the side.  These garages are not necessarily unattractive.  This should be simplified 
and let people do it.  He thinks it is a good thing and will get cars and boats off the streets.  Mr. Block agrees these 
should be by right and the Board should not micromanage. 
 
Mr. Alpert stated he disagrees with Ms. McKnight and Mr. Crocker.  He thinks they are managing the design and 
not what can be done by right.  He appreciates that when dealing with something like the Muzi site but not on 
individual issues.  He took a drive around and did not have an issue.  He agrees with Mr. Block and Mr. Schneider 
that 3 car garages should be made as of right.  Ms. Espada understands what Mr. Alpert is saying to simplify it but 
the Planning Board does not have a lot of say with the houses.  There are incidents in SRB where lots and houses 
are smaller and garages tend to be bigger.    Ms. McKnight stated people are not being restricted from building by 
right.  A discussion ensued. 
 
Mr. Crocker, Ms. Espada and Ms. McKnight feel if there are 3 garage doors in front and on the same plane it should 
be a special permit.  Mr. Schneider and the ZBA will likely give them a special permit as it is always granted.  Ms. 
McKnight stated the Board always has the speak of legislative design.  She wants it respected that she took this very 
seriously, did a study and produced a report.  If an applicant wants 3 doors on the same plane, and have tomust go 
through the special permit process, they may change what they want.  Mr. Alpert agrees with that part of what Ms. 
McKnight says.  Mr. Schneider will work with Ms. McKnight to come up with an appropriate amendment.  Louis 
Wolfson, of 29 Cimino Road, disagrees 100% with Mr. Schneider.  He believes abutters should have input on the 
design if it affects their homes.  Mr. Schneider is there to listen to the abutters.  There were 16 requests over 3 years. 
 
Mr. Block asked Mr. Schneider his thoughts on ADUs.  Mr. Schneider is in favor of allowing ADUs to be occupied 
by anyone.  This is the simplest thing to promote housing in town.  He would consider requiring the owner to live 
in one unit.  One problem with the current By-Law is it requires people to come back in 3 years with their special 
permits.  Another issue is, if someone understood the By-Law, they could build an in-law apartment of any size 
without getting a special permit as long as there is no kitchen.  He feels the Board should eliminate the requirement 
of people having to come back every 3 years.  Mr. Block would like the minimum rental to be 12 months, and no 
less than, and require the applicant to submit a lease to the town.  Ms. McKnight stated the Board has required 
leases to be 6 months.  She clarifiedasked Mr. Block to clarify whether he wants to change that to 12 months and 
was informed yes.  Ms. McKnight agrees with Mr. Schneider that one unitit should be owner occupied. 
 
Mr. Schneider stated he does not find it offensive if someone wants an apartment over a garage. He feels the special 
permit should be eliminated even for an accessory structure as it is burdensome.  Mr. Block noted the criteria has 
to be objective.  Mr. Schneider stated currently an accessory garage only needs to be 5 feet from the side yard.  They 
could say if there is an ADU it would need a larger setback.  Mr. Block noted an email that was received today from 
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Reginald Foster, of the Needham Housing Authority, regarding broadening ADU requirements.  He wants to 
continue to advance, by right, the maximum number of bedrooms from one to 2two and an FAR from 850 square 
feet to no larger than one half the FAR of the principal dwelling or 900 square feet.  Mr. Schneider stated if there is 
no kitchen an applicant could build any size within lot coverage limitations.  The Zoning By-Law allows them to 
do that.  The only thing an ADU allows is a kitchen.  Fifty square feet makes no difference.  He feels the Board 
could say an applicant needs to go on town sewage if adding an ADU.  Mr. Alpert stated that is a very expensive 
proposition.  There also may not be sewer in the street. 
 
Mr. Crocker stated it could be the number of beds based on septic or sewage.  Ms. Newman stated the applicant 
would need to meet Title 5 sewage requirements.  Mr. Block feels they could keep one bedroom by right and expand 
it to 2two bedrooms by special permit.  Mr. Alpert stated, pointing toon page 52 of the Needham Housing Plan, he 
disagrees a detached ADU needs to be in an existing accessory building.  If the new building meets the By-Law 
requirements why not include it?  There still needs to be some criteria such as owner occupancy of one unitied  and 
the other for a caretaker, family member or a lease for a specific period of time.  He agrees with Mr. Block it should 
be 12 months.  He would like to see no special permit and just the Building Commissioner approving the plans.  He 
is all in favor of allowing ADU’s in the Single Residence A (SRA) District and also the Rural Residential 
Conservation District.  There should be a similar requirement to SRA and get rid of the special permit process all 
together.   
 
Mr. Schneider wants it to still maintain the look of a single-family house.  Mr. Alpert suggested saying it is in the 
hands of the Building Commissioner but if in doubt go to the DRB or ZBA.  Ms. Newman is concerned with 
accessory structures and if there are people in the neighborhood who would want to speak to that.  She feels it 
should start with that being a special permit.  Mr. Schneider is ok with that if a separate-building dwelling unit.  In 
a year there have been less than one dozen ADU permits.  The current ADU zoning says itthe permit expires on the 
transfer of the property.  It does not make sense if the new owner is continuing in the same way.  Mr. Alpert noted 
the new owner could just go to the Building Commissioner.  If the new owner is not complying the Building 
Commissioner should know.  It should not be assumed the new owner is continuing the use.  Ms. Newman asked if 
accessory structures used for ADU’s should be by special permit.  Mr. Block stated they should be. 
 
Oscar Mertz, of 67 Rybury Hillway, stated this was a great conversation.  He agrees with all.  He thinks he would 
like to ask the Board to consider by right for detached as well.  He is hopeful there will be a good education campaign 
to get out ahead of this.  It is a great opportunity to create small residential units for people.  He feels it should be 
by right for both.  A special permit for 2-bedroom ADU’ss  would be great.  He likes the 900 square foot increase 
but 850 square feet is an easy 2-bedroom size.  He is fine with both. 
 
Board of Appeals – January 19 2023 
 
145 Rosemary Street – EIP Rosemary, LLC 
 
Mr. Block noted this is a commercial use going from office to medical office.  Ms. McKnight recused herself as she 
believes she will get a notice as an abutter. 
 
Upon a motion made by Mr. Alpert, and seconded by Mr. Crocker, it was by a roll call vote of the four members 
present unanimously: 
VOTED: “No comment.” 
 
The Board took a short recess. 
 
Discussion of Planning Board Climate Action Priorities. 
 
Mr. Block noted the Natural Resource Working Group is meeting 1/12/23 and the Climate Action Committee (CAC) 
is meeting 1/11/23.  Ms. Espada noted she is part of the zoning working group of the CAC meeting this Friday from 
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1:00 to 2:00.  There are some zoning recommendations that will be reviewed.  Ms. Newman stated the zoning 
changes coming out of this will not be for May but for the October Town Meeting.  She would not be able to put it 
together in 2 weeks.  She will forward to the Board an action plan on specific re-zoning actions.  Mr. Block stated 
he would like to come up with a list of items and match it to a timeline so he is clear.  He would like to get comments 
from other departments on specific items and would like to work on cleaning up some areas of the Zoning By-Law.  
Mr. Crocker asked if there is anything in the By-Law that could be changed to make things easier.  Ms. Newman 
suggested the Building Commissioner be invited in to provideget a list of things he sees that should be changed. 
 
Ms. McKnight stated houses arewere being built behind houses.  There are 2 examples on Linden Street.  The 
Building Commissioner says he wcould not deny a permit.  He feels a house and a house connected with a 
breezeway is fine to approve as a two-family dwelling.  She asked if this was something quick the Board could 
address.  Ms. Newman stated it was not quick.  A definition of multi-family would need to be added.  Mr. Alpert 
noted the ZBA agrees with the Building Commissioners interpretation of the By-Law.  Mr. Crocker has seen just a 
roof connecting 2 houses so a car can drive through it to get to the garage.  Mr. Block would like to bring in attorneys 
commonly in front of them to get ideas.  He asked if there are any thoughts to bring back the strip on Greendale 
Avenue to change from SRA to SRB.  Ms. McKnight stated it is in the Housingaction pPlan,  andbut does not need 
immediate attention.  There are other similar strips in Needham as well. 
 
Minutes 
 
There were no minutes to review. 
 
Report from Planning Director and Board members. 
 
Ms. Newman stated Ms. McKnight is working hard to finish making the final changes to the Housing Plan that were 
approved by the Housing Plan Committee on December 22nd.  She will put it on the next agenda for a Planning 
Board to vote and the Select Board will be the same.  The Action Plan is due to DCHD by the end of January. 
 
Correspondence 
 
Mr. Block noted an email from resident Joseph Matthews and Building Commissioner David Roche, dated 
12/27/22, regarding clarification on SRB dimensional regulations. 
 
Upon a motion made by Ms. Espada, and seconded by Mr. Crocker, it was by a roll call vote of the five members 
present unanimously: 
VOTED: to adjourn the meeting at 10:25 p.m. 
 
Respectfully submitted, 
Donna J. Kalinowski, Notetaker 
 
 
 
______________________________________ 
Jeanne S. McKnight, Vice-Chairman and Clerk 
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          NEEDHAM PLANNING BOARD MINUTES 
 

December 19, 2022 
 
The Needham Planning Board hybrid meeting, held in person at the Charles River Room of the Public Services 
Administration Building and Virtual using Zoom, was called to order by Adam Block, Chairman, on Monday, December 
19, 2022, at 7:30 p.m. with Messrs. Alpert and Crocker and Ms. McKnight, as well as Assistant Planner, Ms. Clee.   
 
Mr. Block took a roll call attendance of the Board members and staff.  He noted this is an open meeting that is being held 
in public and remotely per state guidelines.  He reviewed the rules of conduct for all meetings.  He noted Ms. Espada will 
not be at the meeting and will watch the video of this meeting so she can participate.  This meeting does include public 
hearings and public comment will be allowed.  If any votes are taken at the meeting the vote will be conducted by roll call.  
All supporting materials, including the agenda, are posted on the town’s website.   
 
Public Hearing: 
 
7:30 p.m. -- Major Project Site Plan Special Permit No. 2002-03: WELL Balfour Needham Landlord LLC, 4500 
Dorr Street, Toledo, Ohio 43615, Petitioner.  (Property located at 100-110 West Street, Needham, MA). Regarding 
proposal to redevelop the property to include 155 units of senior housing, consisting of 127 Assisted Living 
apartments and 28 Alzheimer’s/Memory Care units.  Please note: this hearing has been continued from the August 
16, 2022, September 20, 2022, October 18, 2022 and November 15, 2022 meetings of the Planning Board.   
 
Mr. Block noted this is a continued hearing.  Additional materials have been submitted.  He will take a motion to continue 
the hearinghearing, but people will have an opportunity to speak tonight.  He noted the public can email comments or 
questions to the Board.  He noted the following correspondence for the record: an email from Colleen Schaller, Chair of the 
Council on Aging, dated 10/17/22, noting the Council on Aging passed a vote opposing a special permit for the current 
proposal as it does not include independent living; an email from Kim Marie Nicols, of 12 Crescent Road, dated 9/21/22, 
with comments and questions; an email from Glenn Mulno, of 40 Morton Street, dated 12/19/22, opposing the plan; and an 
email from Attorney Evans Huber, representative for the applicant, dated 12/15/22, with comments. 
 
Mr. Huber noted the applicant will revise the application to include 9 independent living units in the southeast corner of the 
building on the first floor.  The reason for this location is it is physically segregated in one corner and the area has its own 
entrance.  The residents are free to use the main entrance and amenities.  Each unit has its own patio.  He noted the affordable 
unit requirements are for 10 or more units. There are no affordable units with this project.  The applicant will contribute 
$1.9 million to the Affordable Trust Fund??.  He noted there will be some updated filings such as revised floor plans, first 
floor changes to some elevations and updated parking and traffic analysis.  Chris Yetman, Development Manager from 
HYM Investments, showed the plan. He has tried to address all comments to date.  The ground floor will have walk out 
patios with an entrance/exit directly to the vehicles and Highland Avenue.  This is a great area for independent living and 
the applicant is committed to making a financial mitigation payment.   
 
Mr. Yetman noted there will be one 2-bedroom unit, 2 one-bedroom- plus- den units and the rest are one bedroomone-
bedroom units. Mr. Crocker asked the square footage of the units.  Mr. Yetman noted the one- bedroom units will be 760 
square feet, one bedroom plus den will be 950 square feet and the 2- bedroom units will be 975 square feet.  Mr. Block 
asked if the independent living units would have access to all amenities and was informed they would.  Mr. Block asked if 
there would be an additional fee basis for the amenities.  Mr. Yetman noted there would be a base rent pay rate and residents 
could have an additional amenities package.  Trip Regg, of Balfour Senior. Living, stated there was a desire for a lower 
price point.  Balfour would need to charge for things with a direct expense like food and beverage.  There is no need to 
charge for the pool and fitness center as long as the model stays operationally efficient.  That could change in the future if 
it starts costing a lot.  Mr. Block asked what the amenities are on the second and third floors for the residents.  Mr. Yetman 
stated the main dining is on the third floor. 
 
Mr. Block noted his understanding that the food package is an added expense but for the amenities on the first floor there is 
either no fee or a minimal fee depending on the model and may have a cost in the future.  Mr. Regg stated it is not intended 
to have an expense in the future.  Ms. McKnight asked what circumstances may change in the future that would incur a fee.  
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Mr. Regg would not expect this to change for the pool.  As part of the program, residents may buy tickets to outside 
experiences like movies and the cost will be passed along to the residents without a markup.  There is no plan to charge for 
the fitness center or pool but there will be a charge for 3 meals a day.  There will be no charge for use of the community 
room.  Ms. McKnight noted, at North Hill, she can go have lunch with a friend and pay.  Can the independent living residents 
invite friends to have lunch with them and pay for the lunch.  Mr. Regg stated the program has the ability to take outside 
payments for meals.  The meal could be charged to the roomroom, or it could be paid for with a credit card. 
 
Mr. Crocker asked if all the amenities on the first floor are for the whole building but the memory care units and was 
informed this was correct.  He asked if the independent living residents can use the same facilities as the assisted living 
residents and was informed they could.  Mr. Crocker asked if there were different plans for the assisted living.  Mr. Huber 
noted, by law, they were required to provide at least one meal per day for the assisted living residents.  Other meals above 
that would be part of a fee package.  There is no such meals requirement for independent living.  Mr. Crocker asked what 
amenities are on the upper floor.  Mr. Regg noted the theater and dining roomroom, and both are available to all independent 
living residents.  Mr. Crocker asked what was not available to independent living residents.  Mr. Yetman noted a personal 
care package was not available.  There is a difference between a licensed unit and an unlicensed unit.  Independent living is 
unlicensedunlicensed, and care would not be provided.  If care is needed, the resident would need to move into a licensed 
unit or get outside care. 
 
Ms. McKnight appreciates the cooperation of coming up with independent living units.  An important aspect of this project 
is affordability.  She wants to see one unit be affordable and feels it would be reasonable for a proportionate reduction paid 
to the town of approximately $211,000.  Mr. Alpert asked where the Select Board is regarding this agreement.  He heard 
the Select Board had tabled it.  He noted the agreement is on the Select Board’s plate and not the Planning Board’s.  He is 
not sure how much influence the Planning Board has.  He asked if there has been any further discussion with the Select 
Board.  Mr. Huber noted it is on hold as some aspects are in flux at the moment.  Mr. Block asked if Mr. Huber intends to 
enter into an agreement with the Select Board.  Mr. Huber stated that is the intent.  He commented there is a desire by Ms. 
McKnight to have affordable units on site but that is not Balfour’s intention.  Balfour does not intend to renege on the $1.9 
million to the town. 
 
Daniel Goldberg, of 199 Tudor Road, noted the only issue talked about is meals.  The Council on Aging was unanimously 
opposed to the project if it had no independent living units.  He is concerned the applicant came back with only 9 units.  The 
Planning Board did not ask why only 9 units. He feels that is the minimal number to sneak their proposal through.   
 
Josh Levy, of 1668 Great Plain Avenue, questioned the process.  He asked if this is under the jurisdiction of the Planning 
Board.  Mr. Block noted the application is only before the Planning Board.  The Board will vote on the relief being sought 
and decide on the proposal as revised.  The municipal benefits agreement is with the Petitioner and the Select BoardBoard, 
and the Planning Board does not have a role with that.  Mr. Levy asked if the Planning Board would consider the Municipal 
Benefits Agreement and was informed they would.  It may possibly be made a condition or that it be signed and executed 
may be a finding. 
 
Colleen Schaller, Board Chair of the Council on Aging, noted the Board has not met to discuss the new proposal.  The 
proposal will have been discussed atby the next public hearing and comments will be sent.  Mr. Block suggested comments 
be sent by the Thursday before the meeting by 1/12.  Ms. Schaller noted her meeting is not until 1/12.  Mr. Alpert stated he 
has been on the Board for 7 or 8 years.  It had been a rule to require comments be sent by the Thursday before the meeting.  
Comments arriving on Friday generally gives the Board membersm time.  This is a volunteer position.  It is frustrating to 
get comments and letters the day of the hearing.  He appreciates the Council on Aging will meet on the 12th, but he would 
like to get the comments by Monday if possible.  Ms. Schaller stated comments will be given the next day and she will be 
at the next Planning Board meeting. 
 
Maggie Abuzzese, of 30 Bridle Trail, wants to comment on the discussion of when comments should be to the Board.  The 
Board should require applicants to have all in the week before. She noted she received this packet late Friday.  The Board 
should back up the applicant’s deadline.  This is a new proposal with 9 independent units. This does not meet the purpose 
of the Overlay District Amendment.  The proposal should meet the purposes.  Nine people do not revive the neighborhood 
and there are no affordable units.  She noted Town Meeting was promised 9 affordable units which is why this was passed.  
Mr. Block recognized the frustration through the correspondence from the community.  His understanding of the scope of 
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the authority for the Planning Board is they can only reject the applicant if there is 1) a violation of the dimensional 
requirements, 2) if built in violation of other parts of the By-Law or 3) if the impacts of the proposal were too great and they 
could not be reasonably mitigated.  The By-Law talks about vibrancy but not a certain amount.  There will still be employees, 
friends and relatives contributing to the vibrancy of the neighborhood.  The Board needs to think carefully about the scope 
of itstheir legal authority under the Zoning By-Law and state Zoning Actstatute.  If the Board is demanding independent 
livingliving, he is not sure of itstheir legal authority.  It could be discriminating against people with disabilities.  There is a 
great need in town for all levels of housing, but they need to be mindful of the limit of their authority. 
 
Mr. Crocker noted the proposal was ushered through Town Meeting talking about vibrancy and affordable units all packaged 
together.  People in memory care are an important part of the community.  The town needs these types of programs and 
options for seniors and multi-generational living.  There are varying degrees of vibrancy. He does not believe this is within 
the window of acceptance.  He understands why only 9 units but feels the applicant can do better.  The town needs 
independent living.  He noted the original plan did not have memory care and now this plan does.  The applicant needs to 
find a way to make them both work.  This part of town needs this. He wants something toward what the town voted for.  He 
appreciates it but is disappointed with only thisthis, but he thinks they can get there. 
 
Mr. Alpert stated when the Overlay District was proposed the Board insisted the use be by special permit.  The Board should 
consider if the application is consistent with the general purpose of the By-Law and the more specific purposes and 
objectives of this By-Law.  He looks forward to discussing this with Town Counsel.  He noted the Avery Square District 
Overlay District, Section 3.15.1.  He wants the members to be mindful of 7.5.2.1 and consider if the application is consistent 
with the By-Law.  He believes this is where the Board has the authority to decide if this meets the criteria. He has not made 
up his mind yet and wants further input.  He feels the Planning Board should have the authority to accept or reject the 
application.   
 
Jill Kahn, of 44 Brookline Street, has been a Town Meeting member for 25 years.  She does not appreciate that what went 
to Town Meeting is not what they are looking at.  She would not have voted in favor of this proposal.  She asked why they 
are presenting something new without affordable units.  Mr. Huber stated the number of 9 was chosen because there is a 
good place in the building for the segregation of units and because it does not require an affordable unit. If there are over 
10 unitsunits, there would need to be 12.5% affordable units.  Projects like this are very expensive and at some pointpoint, 
it does not become financially feasible. 
 
Ms. Kahn noted another concern is there was an article in the Boston Globe regarding staffing shortages in nursing and 
assisted living homes.  She is concerned with no affordability and having so many assisted living and memory care units.  
There will be staffing shortages.  She would like to see something back to what was voted on at Town Meeting.   
 
Ms. McKnight noted the Board could not reduce the financial amount in proportion to the value of an affordable unitfor the 
Select Board without speaking with the Select Boardthem.  Mr. Crocker is concerned with the Planning Board getting into 
payment talks with the tTown.  Ms. McKnight stated she could go along but say “if the Select Board agrees.”  She thought 
she had direction to speak with the Select Board.  Ms. Newman will speak with Town Manager Kate Fitzpatrick.  A motion 
was made to continue the hearing to 2/7/23 at 7:00 p.m.  Mr. Alpert prefers the hearing be at 7:15 p.m.  The amendment to 
the motion was accepted. 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. McKnight, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to continue the hearing to 2/7/23 at 7:15 p.m. 
 
8:00 p.m. – 920 South Street Definitive Subdivision: Brian Connaughton, 920 South Street, Needham, MA, Petitioner 
(Property located at 920 South Street, Needham, MA). 
 
8:00 p.m. – Scenic Road Act and Public Shade Tree Act: Brian Connaughton, 920 South Street, Needham, MA, 
Petitioner (Property located at 920 South Street, Needham, MA). 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. McKnight, it was by a roll call vote of the four members present 
unanimously: 
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VOTED: to waive the reading of all three public hearing notices and hear all 3 matters simultaneously. 
 
Mr. Block noted the following correspondence for the record: a memo from Assistant Public Health Director Tara Gurge, 
dated 10/20/22, with comments; an email from Justin Savignano, dated 12/16/22, with no comments or objections, and a 
letter from Attorney Barry Fogel, dated 12/19/22, representative for an abutter, with a request for more information.  George 
Guinta Jr., representative for the applicant, noted this is the former Stanley Tippett Hospice House and is in the Rural 
Residential Conservation District.  There is 177 feet of frontage on South Street with 5.68 acres down to the Charles River.  
The property could be divided into 3 lots but will be divided into 2 lots.  Mr. Connaughton will live on one lot.  The Tippett 
House was there from 1993 to last year and was a 3 story3-story house with 22 rooms built in 1908.  The location of the 
house was in the middle of the property and has been taken down.  The applicant tried to preserve the househouse, but it 
could not be done. 
 
Mr. Giunta Jr. noted 2 lots are proposed and the by- right plan shows a 40-foot-wide road with a 60-foot radius circle, 
sidewalks and a full building out.  There is room to make it all fit.  The By-Law Subdivision Rules and Regulations 
calls??call for a 50-foot road, but all roads have been 40 feet or less for many years.  Two lots can be done with no waivers 
but a 40-foot waiver.  It does not make sense to do 24 feet of pavement and sidewalks for 2 houses.  There will be a 20-
foot-wide layout road and 18 feet paved with a circle.  A hammerhead was explored but it did not work well.  He noted a 
chunk of property has visible ledge there will be issues with.  Mr. Crocker asked if the Fire Department had any comments 
on the radius.  Mr. Giunta Jr. stated the Fire Department is fine with a 20-foot layout.  Ms. Clee clarified she did not get 
comments from the Fire or Police and will need to get something.  Mr. Giunta Jr. stated he will be asking for a continuance.  
He noted this would be a private way for 2 houses and is basically a common driveway.  He feels the smaller pavement 
looks better and is environmentally better.  No sidewalks are proposed. 
 
Ms. McKnight asked the diameter of the turn around and was informed 52 feet.  Mr. Crocker asked if there will be an 18 
foot18-foot width going around the circle.  Mr. Giunta Jr. stated there will be.  They will bring revised plans and get them 
to members before the next meeting.  Ms. McKnight noted she drove that way and drove down the small streets.  It is hard 
to turn around with grass in the middle of the circle.  She asked if there would be grass.  Mr. Giunta Jr. stated there would 
be grass and a landscaped circle.  It will be the standard design.  The applicant is making use of the existing drive and will 
revise as much as they can.  The drive has been shifted a bit.  There is a large wetland area in back down to the Charles 
River.  The project has tried to minimize and stay away from the wetlands and the wetland buffer zone.  They may need to 
dip into the buffer for some utilities.  The applicant will deal with the Conservation Commission in some form.  Ms. 
McKnight asked what utilities and was informed a drain/sewer easement is proposed.  The existing sewer line will be 
connected to.  Parcel A is an unbuildable strip on South Street and provides the vegetative buffer along the street.  The 
project will need an Association for the 2 lots and both lots will include an ownership interest inown Parcel A. 
 
Mr. Alpert asked why show 40 feet and not 50 feet when the By-Law saysrules say?? The Petitioner has to show 50 feet.  
He will talk to Ms. Newman to see if the requirement can be waived. He is not sure why it is there.  He is in favor of the 
concept but if it cannot be waived the applicant would need to show 50 feet.  Mr. Giunta Jr. encouraged him to speak with 
the Planning Director.  He submitted the plan based on discussions with the staff.  The standard for public ways is 40 feet.  
Mr. Alpert has no problem with reducing it, but they need to show an as- of- right plan.  He feels the regulations should be 
amended.   
 
Mr. Giunta Jr. showed the Utilities and Roadway Plan.  The project has minimized the impact and pavement.   Two 
infiltration systems have been proposed – one up front in the scrub area with mature trees in front.  The other system is in 
back.  The plans will be revised to flip it with the other side as the sewer drain line is already on that side.  The grading is 
minimal for the road.  He will add more information. 
 
Ms. McKnight stated the width of the right of way seems narrow.  She has no issue with 18 feet of pavement but is concerned 
with snow storage.  There is only 2 feet beyond the 18 feet of pavement.  People can put up fences.  She feels the right of 
way should be 22 or 24 feet.  Mr. Crocker would like to see vegetation.  It would help mitigate run off.  Mr. Giunta Jr. stated 
there may be a sketch that shows some of it but there will be more information coming.  There will be continuing dialogues 
with the neighbor.  He noted in the front of the property there is an existing wall and driveway opening.  They need to get 
rid of a section of the existing wall.  The stones will be reused to make a return to have the 2 sides match.  He noted 
permission is needed from the Planning Board to change the wall.  They are trying to keep the wall as much as they can.  
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He noted the prior driveway was not compliant and 2 existing trees will need to be removed.  The Tree Warden has been 
involved. 
 
Mr. Block asked if other trees will be removed where the houses are to be constructed.  Mr. Giunta Jr. stated a number of 
trees will be removed.  Ed Olsen, Tree Warden, met with the applicant and, if granted permission, he has no objection to 
the removal of the 2 white pines.   Mr. Giunta Jr. will have the materials to the Board on 1/9 or 1/10.   
 
Dr. Serguei Aliev, of 31 Marant Drive, is a direct abutter.  He does not oppose the subdivision and hopes for better for the 
area.  Before the property was not maintained.  He has had good communication with Brian Connaughton.  His question 
regards the drainage. This area getgets flooded due to the lowest point.  He asked the applicant to compromise and discuss 
the buffer zone.  He would like to see how the grading will be done.  He is satisfied with the project and the applicant.  
James Jakobeak, of 50 BirdBurr?? Drive, noted it sounds like this is away from the BirdBurr?? Drive side.  He has questions 
about run off.  There is ponding on the other side of the road.  He wants to comment about the run off.  Mr. Block noted 
correspondence from Debbie Anderson, of the Conservation Commission, dated 9/15/22, with comments. 
 
Upon a motion made by Mr. Alpert, and seconded by Mr. Crocker, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to continue the 3 hearings to 2/7/23 at 8:15 p.m. 
 
The Board took a 5-minute recess. 
 
Transfer of Permit: Major Project Site Plan Special Permit No. 1991-01: TDRG Inc., Paul Turano, President, d/b/a 
Cook Needham, 63 Kings Road, Canton, MA 02021, to Ceed Corp, d/b/a Cook Restaurant, 15 Nell Road, Revere, 
MA 02151, Petitioner (Property located at 101-105 Chapel Street, Needham, MA). 
 
Mr. Block stated this special permit will be transferred from TDRG, Inc. to Ceed Corp and will continue the name Cook at 
101-105 Chapel Street.  Edison Gutierrez, managing partner, stated the same floor plan is being kept.  The only changes are 
the daily specials, the food menu and the bar menu.  Mr. Crocker asked if the décor would be changing.  Mr. Gutierrez 
stated some has already been improved.  He did some Christmas décor but nothing major.  Mr. Alpert noted the letter signed 
by Mr. Gutierrez.  He asked if he had read the special permit and is only requesting one change.  He wants on the record 
Mr. Gutierrez abides by all conditions in the special permit.  Mr. Gutierrez has read the special permit and agrees to all 
conditions.  Mr. Alpert noted he has requested extended hours.  Mr. Gutierrez noted he would like 10:00 a.m. Saturday and 
Sunday rather than 11:00 a.m. for a brunch menu. 
 
Upon a motion made by Mr. Alpert, and seconded by Mr. Crocker, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to treat the change in the site plan special permit as a minor modification. 
 
Upon a motion made by Mr. Alpert, and seconded by Ms. McKnight, it was by a roll call vote of the four members present 
unanimously:   
VOTED: to accept the transfer with the minor modification requested. 
 
Upon a motion made by Ms. McKnight, and seconded by Mr. Alpert, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to approve the decision as written. 
 
Decision: Amendment to Major Project Site Plan Special Permit No. 94-5: Coca-Cola Beverages Northeast, Inc., 1 
Executive Park Drive, Bedford, NH, 03110, Petitioner (Property located at 9 B Street, Needham, Massachusetts).  
Regarding proposal to renovate the existing building by removing the existing 14,500 sf office wing, removal of 44, 
985 sf of the existing Fleet Services wing, associated storage and former railroad bay to be replaced by 14, 610 sf 
attached new single-story Fleet Services wing and addition of 14 loading docks (see legal notice and application for 
more details).  
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Attorney Evans Huber noted there was an inconsistency or error in the documents.  In the parking analysis, the building was 
classified as warehousewarehouse, but the parking requirement was 1:400 square feet.  That is for light industrial or 
manufacturing.  Warehouse is 1:850 square feet. If the correct classification is warehouse, the project would need less 
parking.  He feels this was incorrectly classified as warehouse and should be light industrial per the ITE parking generation 
manual.  It should not be classified as warehouse.  Another issue this raises was the way the existing parking supply was 
counted.  In the total parking count truck spaces were included.  The By-Law says automobiles and does not mention trucks.  
They looked at the site from that perspective – auto parking and truck parking or storage.  If classified as warehouse, auto 
parking on site is still short but not by as much.  The project will still need a waiver.  He will submit revised documents.  
This was triggered by error on their part but is easily fixable.   They are not proposing to change any parking, just the 
calculation. 
 
Ms. McKnight does not see manufacturing and she is not sure why it is a warehouse.  Mr. Huber stated the category is light 
industrial or manufacturing.  He feels it is light industrial rather than warehouse.  This is more than just storage of product.  
Ms. McKnight asked if the Building Commissioner and Planning Director agreed with that.  Mr. Huber noted the Building 
Commissioner acknowledged the ambiguity there.  Mr. Block would like the Building Commissioner to concur with 
whatever classification they resolve it to.  Mr. Alpert asked if, procedurally, the hearing would need to be reopened.  He 
will check with Ms. Newman.  Mr. Block noted this will be continued to 1/17/23. 
 
Deliberation: Major Project Site Plan Special Permit No. 2022-02: 557 Highland, LLC, an affiliate of The Bulfinch 
Companies, Inc., 116 Huntington Avenue, Suite 600, Boston, MA, Petitioner (Property located at 557 Highland 
Avenue, Needham Massachusetts).  Regarding proposal to redevelop the Property with approximately 496,694 
square feet of office, laboratory and research and development uses.  The proposal also includes construction of one-
level of below grade parking under each building and a separate stand-alone parking garage, as well as 
approximately 10,000 square feet of retail and restaurant uses.  (See legal notice and application for more details).   
 
Mr. Block noted there was a redlined version of the decision and comments from the developer’s attorney.  Ms. Espada will 
have to listen to the recording so she can participate at the next meeting on Thursday at 2:00 p.m.  Mr. Block noted the 
solar- ready status and asked Mr. Crocker if he had reviewed the final version.  Mr. Crocker stated the applicant had 
specifically talked about solar on the 2 main roof buildings and had agreed to do it.  Mr. Block stated the petitioner has 
proposed, in Section 3.12, to install one or more solar arrays as part of the North and/or the South buildings…  .  Mr. Crocker 
stated he understands what they are saying but the petitioner said at meetings they would do solarsolar, but circumstances 
may create a hindrance.  This is unnecessarily convoluted.  In the future there may be an allowance for solar to go over 
mechanicals.  He does not see a need to give an easy out and is not happy with the revised language.  The petitioner said 
they were going to install solarsolar, and it should be in the decision. 
 
Mr. Alpert agreed with Mr. Crocker.  He wants the decision left as the Planning Director drafted it.  The petitioner can come 
back if they have an issue.  The hearing is closed.  He feels the Board should go forward with the decision as drafted and 
the petitioner can come back with modifications if needed.  Ms. McKnight concurs with her colleagues on the solar.  
Attorney Timothy Sullivan, representative for the applicant, noted his client submitted a letter this afternoon.  Mr. Alpert 
stated he resents getting a letter at 5:30 p.m. on the night of a meeting and be expected to read it and consider it.  Mr. 
Sullivan stated the substance does not change from the draft and the letter.  The petitioner said there were opportunities but 
did not show solar.  The project will be solar ready with solar arrays implemented.  Mr. Crocker reiterated the applicant 
stated it would be done.  Mr. Sullivan noted solar ready and solar arrays are being committed to the same as was presented.  
He stated the applicant is committed to LEED standard and will have the project solar ready and have solar arrays.   
 
Mr. Block suggested saying “the applicant shall not be required to fulfill this requirement if it is out of compliance with the 
rest of the By-Law.” Mr. Alpert noted, in Section 3.12, Mr. Sullivan’s language, remove (i) “the petitioner determines, 
based on an analysis from a qualified professional” and the word “desired.”  Subsection (ii) and (iii) are ok.  Mr. Sullivan 
is fine with the changes.  Mr. Crocker accepts the change.  Mr. Block noted it had never been said the applicant intends to 
phase the project.  There is no phasing plan.  Mr. Sullivan stated this was in the initial application.  The applicant asked for 
a Certificate of Occupancy for one building before the next building was done.  This is consistent with what was presented.  
It is not intended to be phased if there are no material alterations of the planplan, but they need the flexibility to build one 
building and get a Certificate of Occupancy. 
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Mr. Block asked, if phased, what other changes will there be.  Will the track still be in the same place?  Mr. Sullivan stated 
all conditions apply and all are in the same location.  The applicant will come back to the Board if modifications are 
necessary.  Mr. Alpert has an issue with the concept not being discussed at the public meeting.  Mr. Block stated Town 
Counsel does not have a problem with the changes.  Mr. Alpert stated he has no issue with issuing a Certificate of Occupancy 
for one building and no problem with the concept issue of each building being owned separately and financed.  The financing 
is not within the Planning Board purview and should not be in the decision.  Mr. Sullivan suggested saying each can have 
its own Certificate of Occupancy and strike “separately owned and financed” on the first page of his redlined version. 
 
Ms. Clee informed the Board the Planning Director stated it would be prudent to require a phasing plan if the applicant 
decided to phase it.  Mr. Sullivan noted “any changes shall be shown on a phasing plan and submitted to the Planning 
Board.”  Mr. Alpert suggested taking out Mr. Sullivan’s language about a separate phase and include a proviso that sufficient 
parking be constructed.  Mr. Crocker is ok with that.  In Section 1.23, Mr. Sullivan put in words to make it clear and noted 
a grant of easement is in another area.  Section 3.4 was made clear for lenders and others.  If one building is in violation not 
all are in violation.  Ms. McKnight asked who would be responsible if the common areas are not maintained.  Mr. Block 
stated it will be maintained by a condo association.  Mr. Crocker noted the language says “one or more solar arrays on the 
north and/or south buildings.”  He wants “/or” taken out and keep “and.”  In Section 3.38 (g), Mr. Sullivan wants to clarify 
all traffic mitigation measures are subject to obtaining approvals.”  Ms. McKnight stated it should be added that the applicant 
shall diligently pursue getting approvals.  Mr. Sullivan would like to add the ability to bond over something in (p).  Mr. 
Block stated the Board will finalize the language on Thursday when the Board meets.   
 
Mr. Alpert left the meeting at 11:30 p.m. 
 
Minutes 
 
Mr. Block stated in the minutes of 9/20/22, page 2, he is not sure if the 7 spaces are on site or off.  It was decided to delete 
“with the 7 spaces shown.”  On page 3, Mr. Fernandes is a participant for the business owner.  In the 10/3/22 minutes, page 
3, remove “it” and clarify he would like “the south building” pushed back.  Ms. McKnight suggested deleting the sentence 
“Mr. Crocker likes the yews” and all agreed.  On the top of page 5, delete “they are proposing nothing more in the way of 
hazardous waste…” 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. McKnight, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to approve the minutes of 9/20/22 and 10/3/22 as revised tonight. 
 
Report from Planning Director and Board members. 
 
Mr. Block noted there is a revision to the red brick on the Town Common in front of Town Hall.  He noted this seems fine 
to him.  All agreed. 
 
Correspondence 
 
Mr. Block noted correspondence from Jon Schneider, Chairman of the Zoning Board of Appeals, suggesting revisions to 
ADUs by right and eliminating the requirement for a special permit for 3 car garages in the Single Residence B District -.  
Hhe would like them allowed by right.  Mr. Block hopes to take up ADUs for the May Town Meeting. He will speak with 
Mr. Schneider. 
 
Upon a motion made by Mr. Crocker, and seconded by Ms. McKnight, it was by a roll call vote of the four members present 
unanimously: 
VOTED: to adjourn the meeting at 11:35 p.m. 
 
Respectfully submitted, 
Donna J. Kalinowski, Notetaker 
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______________________________________ 
Jeanne S. McKnight, Vice-Chairman and Clerk 
 
 
 
 
 
 
 
 
 



THE COMMONWEALTH OF MASSACHUSETTS 
OFFICE OF THE ATTORNEY GENERAL 

ONE ASHBURTON PLACE 
BOSTON, MASSACHUSETTS 02108 

 (617) 727-2200 
 www.mass.gov/ago 
 

Advisory Concerning Enforcement of the MBTA Communities Zoning Law 
 
 The Office of the Attorney General is issuing this Advisory to assist cities, towns, and 
residents in understanding the requirements imposed by the MBTA Communities Zoning Law 
(G.L. c. 40A, § 3A) (the “Law”). The Law was enacted to address the Commonwealth’s acute 
need for housing by facilitating the development of transit-oriented, multifamily housing. By any 
measure, Massachusetts is in a housing crisis that is inflicting unacceptable economic, social, and 
environmental harms across our state – particularly on working families and people of color.  
The Law directly responds to this crisis by implementing zoning reforms that require MBTA 
Communities to permit reasonable levels of multifamily housing development near transit 
stations.1  
 

Massachusetts cities and towns have broad authority to enact local zoning ordinances and 
by-laws to promote the public welfare, so long as they are not inconsistent with constitutional or 
statutory requirements.2 The MBTA Communities Zoning Law provides one such statutory 
requirement: that MBTA Communities must allow at least one zoning district of reasonable size 
in which multifamily housing is permitted “as of right.”3 The district must generally be located 
within half a mile of a transit station and allow for development at a minimum gross density of 
fifteen units per acre.4 MBTA Communities cannot impose age-based occupancy limitations or 
other restrictions that interfere with the construction of units suitable for families with children 
within the zoning district.5 For example, the zoning district cannot have limits on the size of 
units or caps on the number of bedrooms or occupants. The required zoning district must also 
allow for the construction of multifamily units without special permits, variances, waivers or 
other discretionary approvals.6 These measures can prevent, delay, or significantly increase the 
costs of construction. As directed by the Legislature, the Department of Housing and Community 
Development has promulgated guidelines regarding compliance.7 These guidelines provide 

 
1 An MBTA Community is a town or city which hosts MBTA service; which abuts a town or city that hosts service; 
or which has been added to the Transit Authority pursuant to a special law. See G.L. c. 40A, § 3A(a)(1); G.L. c. 
40A, § 1. Currently, there are 177 MBTA Communities in Massachusetts. A list of these MBTA Communities, and 
other information related to the Law, can be found here. 
2 See generally Mass. Const. Amend. Art. 89 (amending Mass. Const. Amend. Art. 2); G.L. c. 40A, § 1 et seq. (the 
“Zoning Act”). 
3 G.L. c. 40A, § 3A(a)(1) (requiring that MBTA Communities “shall have” a compliant zoning district).   
4 Id. 
5 Id.   
6 G.L. c. 40A, § 1A. 
7 G.L. c. 40A, § 3A(c) ("The [D]epartment . . . shall promulgate guidelines"); Department of Housing and 
Community Development, Compliance Guidelines for Multi-family Zoning Districts Under Section 3A of the Zoning 
Act (revised October 21, 2022).  

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities


additional information and benchmarks to be utilized in determining whether MBTA 
Communities are complying with the Law.  

 
All MBTA Communities must comply with the Law. Communities that do not currently 

have a compliant multi-family zoning district must take steps outlined in the DHCD guidelines to 
demonstrate interim compliance. Communities that fail to comply with the Law may be subject 
to civil enforcement action.8 Non-compliant MBTA Communities are also subject to the 
administrative consequence of being rendered ineligible to receive certain forms of state 
funding.9 Importantly, MBTA Communities cannot avoid their obligations under the Law by 
foregoing this funding. The Law requires that MBTA Communities “shall have” a compliant 
zoning district and does not provide any mechanism by which a town or city may opt out of this 
requirement.10 

 
MBTA Communities that fail to comply with the Law’s requirements also risk liability 

under federal and state fair housing laws. The Massachusetts Antidiscrimination Law11 and 
federal Fair Housing Act12 prohibit towns and cities from using their zoning power for a 
discriminatory purpose or with discriminatory effect.13 An MBTA Community may violate these 
laws if, for example, its zoning restrictions have the effect of unfairly limiting housing 
opportunities for families with children, individuals who receive housing subsidies, people of 
color, people with disabilities, or other protected groups.  
 

 
8 See, e.g., G.L. c. 12, § 10 (the Attorney General shall take notice of “all violations of law” and bring “such…civil 
proceedings before the appropriate state and federal courts…as [s]he may deem to be for the public interest”); G.L. 
c. 231A, § 2 et seq. (authorizing declaratory judgment actions to “secure determinations of right, duty, status, or 
other legal relations under…statute[s]”). 
9 G.L. c. 40A, § 3A(b).  
10 G.L. c. 40A, § 3A(a)(1). 
11 G.L. c. 151B § 1 et seq. 
12 42 U.S.C. § 3601 et seq. 
13 See, e.g., G.L. c. 151B, § 4(4A) (prohibiting activities that interfere with the exercise or enjoyment of fair housing 
rights); 804 C.M.R. § 2.01(2)(f)-(h) (Antidiscrimination Law applies to “persons who…interfere with another 
person in the exercise or enjoyment of any right under M.G.L. c. 151, § 4…persons who directly or indirectly 
prevent or attempt to prevent the construction, purchase, sale or rental of any dwelling or land covered by M.G.L. c 
151B, § 4…[and] persons who aid or abet in doing any illegal acts…”); 804 C.M.R. § 2.01(5)(f) (“Examples of 
unlawful housing practices include…to pass an ordinance that unlawfully denies a dwelling, commercial space or 
land to a person or group of persons because of their protected status.”). 
 



From: stetasnson@tutamail.com
To: Planning
Subject: Needham Children"s Center
Date: Saturday, March 11, 2023 10:56:57 AM
Attachments: Court.pdf

I have been following the Needham Children's Center case especially after the Needham
chamber email. I was disgusted today when I saw the latest file, and if true it should come
with an apology from the planning board and Mr. Alpert's resignation.  I have attached the
document in case you are unaware of what is going on.  This is unethical.

There have been numerous discussions over the past year about transparency and official
conduct, yet some members of the planning board don't seem to follow those rules. Now
Needham is trying to harass a local child care business after all that they have done for the
town.  So much for being welcoming and  business friendly.  Am I also correct that Mr. Block
as a member is on the Economic Council? This is how we treat small businesses?  
I will be curious in the coming weeks to hear from candidates for office how they will address
this type of behavior in our public boards who we trust to do the right thing.  Needham should
be ashamed.

Scott

mailto:stetasnson@tutamail.com
mailto:planning@needhamma.gov



COMMONWEALTH OF MASSACHUSETTS 


NORFOLK, ss. LAND COURT


NEEDHAM ENTERPRISES, LLC, 


Plaintiff, 


v.


NEEDHAM PLANNING BOARD, ET AL., 


Defendants. 


)
)
)
)
)
)
)
)
)
)


CA NO. 22MISC000158 (JSDR) 


NEEDHAM CHILDREN’S CENTER, INC.’S OPPOSITION TO 
DEFENDANT’S MOTION TO JOIN NEEDHAM CHILDREN’S CENTER 


AS A NECESSARY PARTY AND MOTION IN LIMINE AND  
CROSS MOTION FOR PROTECTIVE ORDER 


Now comes Needham Children’s Center, Inc. (“NCC”) in opposition to the Planning 


Board’s Motion in Limine to Preclude Evidence Related to Needham Children’s Center or in the 


Alternative to Join Needham Children’s Center as a Necessary Party. As the Board already 


agreed before this Court, NCC is not a necessary party to this appeal under G.L. c. 40A, § 17. 


Because the materials the Board seeks from NCC have no relevance whatsoever to this action, 


the Board’s Motion is a veiled threat to NCC intended to harass and intimidate and interposed for 


the purpose of delay. Accordingly, the Court should deny the Board’s frivolous Motion and grant 


NCC a protective order precluding the Board from inquiring into NCC’s finances.  


I. Factual Background 


1. NCC currently operates a daycare center within the First Baptist Church of Needham, 


located at 858 Great Plain Avenue in Needham pursuant to a lease. 
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2. In NCC’s lease negotiations, the First Baptist Church of Needham has been 


represented by Paul S. Alpert, a partner in the law firm of Weston Patrick.  


3. Paul S. Alpert is also a member of the Needham Planning Board. 


4. Paul S. Alpert is also an Ex Officio Board Member of and counsel to the Temple Beth 


Shalom of Needham. 


5. Temple Beth Shalom of Needham operates a daycare facility at 670 Highland 


Avenue, Needham, Massachusetts. 


6. NCC does not have a lease with Needham Enterprises. 


7. NCC has a non-binding letter of intent with Needham Enterprises for the proposed 


facility that is the subject of this action. 


8. At the outset of the Planning Board’s hearing on Needham Enterprises’ application 


for a special permit for a childcare facility, Mr. Alpert acknowledged that it was a 


conflict of interest for a board member of a competitor childcare facility to sit on 


Needham Enterprises’ application. Because another Planning Board member had 


recused herself due to the proximity of her residence to the project site, Mr. Alpert 


invoked the so-called “Rule of Necessity” to hear and vote on Needham Enterprises’ 


application, despite his conflict of interest. 


9. Mr. Alpert did not disclose that he is counsel to NCC’s landlord, First Baptist Church, 


and the Town Counsel’s opinion allowing the Board to invoke the Rule of Necessity 


did not address this conflict of interest.  
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II. Argument 


A. The Board’s Motion Seeks to Harass & Intimidate NCC. 


As the Board sets forth in its Motion, the day before Thanksgiving, the Board served 


NCC with a subpoena (by Sheriff at the daycare center during operating hours, despite knowing 


that NCC had counsel that they could have asked to accept the subpoena). That subpoena sought, 


among other items, “any and all financial projects[sic], pro forma documents, analyses, or 


assessments relating to your current business and/or childcare activities” and further requested 


the same materials with “any relation to or bearing upon the Property and Project.”  The 


requested information is clearly irrelevant to this proceeding. Even if NCC’s financial 


information showed revenues that could amply support the conditions imposed by the Board, 


NCC is not constructing this facility, Needham Enterprises is. If Needham Enterprises is forced 


to charge above-market rent, NCC will not rent the facility. NCC’s projected revenues and 


expenses are completely irrelevant to this matter. It further bears noting that nowhere in the 


Board’s Zoning By-law is the financial capability of an applicant or facility-occupant listed as a 


factor for the Board to consider in determining whether to issue a permit or whether conditions 


are necessary.  


NCC also observes the absurdity of the Board’s position that all evidence related to NCC 


would be irrelevant if it cannot use NCC’s financial information. Of course the Applicant could 


present testimony and evidence relevant to NCC’s operations, such as traffic and drop off times, 


just as it could present similar evidence about the nature of the use from any other childcare 


provider. Such evidence is particularly relevant in this case where the Board’s decision is 


conditioned upon NCC being the initial operator of the childcare facility. There is no basis for 


excluding such evidence relative to NCC, but operational data about factors such as traffic, 
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lighting, and signage, does not open the door to discovery of NCC’s financial information. 


Notably, the Board’s Motion repeatedly talks about storage and whether NCC needs the onsite 


storage. The fact that the Board’s subpoena inquired about whether NCC had investigated the 


costs of offsite storage further highlights that the financial information is irrelevant: NCC 


produced to the Board a diagram and list showing that it intended to use the storage space for 


strollers and play equipment. In what world would it possibly be practical for NCC to have to 


transport its strollers and play equipment on and offsite to run its programs? It is not the financial 


cost of offsite storage that drives the demand for onsite storage, it is operational need. 


Given the clear irrelevance of the material and lack of any need for it whatsoever, NCC is 


forced to conclude that the information is sought for an improper purpose. As one of the 


Defendants, Paul Alpert, is counsel to NCC’s current landlord and a board member of a 


competitor childcare facility, NCC is extremely concerned about the Defendants’ desire to obtain 


NCC’s fiscal data as it is clear that one of the Defendant Board Members has a strong interest in 


seeing the Board’s decision upheld intact so that NCC cannot move out of its current facility, 


thus ensuring a further lease for Mr. Alpert’s firm’s client, and that NCC does not have a new 


state-of-the-art facility to compete with the facility Mr. Alpert is on the board of. Because the 


Planning Board acknowledged this egregious conflict of interest as to the Temple Beth Shalom 


childcare facility and did not seek this material from NCC until late in this appeal and now 


threatens a motion to compel on the eve of trial, it is clear that the Board’s purpose in this 


Motion is solely to harass and intimidate NCC. NCC further notes that although Mr. Alpert 


disclosed the conflict as to Temple Beth Shalom, he did not disclose the conflict as to the First 


Baptist Church during the hearing and it is not referenced in the Town Counsel’s analysis 


concerning the decision to invoke the rule of necessity. NCC is now in the untenable position of 
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being pushed to disclose its income and financial data to (a) its current landlord, (b) its 


prospective landlord, and (c) its competitor. This Court should enter a protective order 


precluding any inquiry into NCC’s financial data as it is “unreasonable, oppressive, irrelevant, 


[and] improper.” Hull Mun. Lighting Plant v. Massachusetts Mun. Wholesale Elec. Col, 414


Mass. 609, 616 (1993). This Court may upon “good cause shown…make any order which justice 


requires to protect a party or person from annoyance, embarrassment, oppression, or undue 


burden or expense, including one or more of the following: (1) that the discovery not be had.” 


Mass. R. Civ. P. 26(c). Mass. R. Civ. P. 26(c) further empowers the Court to issue a protective 


order “that a trade secret or other confidential research, development, or commercial information 


not be disclosed”. Here, NCC asks that this Court save it from the untenable position of having 


to disclose not only its income, but its future market and business projections to two parties with 


whom it must negotiate leases and its competitor. The risk of embarrassment and oppression to 


NCC far outweighs any possible value this information can have in a zoning appeal, particularly 


one clouded with the conflicts of interest at issue here.  


B. NCC is Not a Necessary Party to This Zoning Appeal. 


This case is a G.L. c. 40A, § 17 appeal from a special permit site plan approval decision 


issued by the Needham Planning Board to Needham Enterprises, LLC. NCC was not a co-


applicant and it is not an underlying landowner. NCC is merely a prospective tenant of Needham 


Enterprises’ proposed facility. Mass. R. Civ. P. 19(a) provides that a person subject to service of 


process shall be joined to an action if:  


(1) in his absence complete relief cannot be accorded among those 
already parties, or (2) he claims an interest relating to the subject 
of the action and is so situated that the disposition of the action in 
his absence may (i) as a practical matter impair or impede his 
ability to protect that interest or (ii) leave any of the persons 
already parties subject to a substantial risk of incurring double, 
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multiple, or otherwise inconsistent obligations by reason of his 
claimed interest.   


Neither of those factors applies in this case. The Court’s decision to either affirm, 


modify, or vacate the Planning Board’s decision will award complete relief among the relevant 


parties and NCC is in no way necessary for that to happen. If the Court modifies the Board’s 


decision such that Needham Enterprises can move forward with its proposed facility and NCC 


and Needham Enterprises elect to enter into a lease at that time, then NCC will be subject to 


compliance with the conditions in the permit as the user of the facility. Accordingly, NCC does 


not need to be made a party in order to be bound by the Court’s ultimate decision on the permit 


in this matter. 


Because NCC has no lease with Needham Enterprises, NCC does not have a separate 


interest that must be protected in the disposition of this action, nor is there a possibility of 


incurring double or inconsistent obligations as a result of the outcome of this matter. If the Court 


upholds the Board’s decision and Needham Enterprises’ facility cannot be constructed to market 


standards and at market rent, then NCC is under no obligation to lease that facility.   


Moreover, NCC was present throughout the Planning Board’s hearing on the relevant 


decision and provided information to the Board about its operations, including pick up and drop 


off times and expected traffic in support of Needham Enterprises’ application. This Court held a 


case management conference in this matter on May 24, 2022 and the parties filed a case 


management conference statement on May 19, 2022. In that statement, in response to the Court’s 


inquiry about whether there are any third parties that should be made a party to this matter, 


counsel for the Board stated “The Defendants acknowledge the interest of abutting property 


owners to this matter and have no objection to their intervention, especially in that such 


intervention may avoid serial litigation in this matter” and further stated that the “parties do not 
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believe any additional notifications to any third parties are required.” The case management 


conference statement is signed by Jason Talerman as counsel to the Board. As NCC was present 


and prominent throughout the Planning Board process and the Board did not even suggest that 


notice to NCC was warranted in the case management conference statement, the Court should 


deny the Board’s late request to join NCC as a party to this action.  


III. Conclusion 


The Court should not tolerate the Planning Board’s blatant attempt to harass NCC and 


should deny the Board’s Motion and grant NCC’s cross motion for a protective order precluding 


any inquiry into NCC’s financial data.  


Dated:  March 10, 2023


Needham Children’s Center, Inc. 
By its attorneys, 


 _________________________________  
Valerie A. Moore (BBO# 684849) 
vmoore@nutter.com 
Nutter, McClennen & Fish, LLP 
Seaport West, 155 Seaport Blvd. 
Boston, Massachusetts 02210 
Telephone: (617) 439-2000 
Facsimile: (617) 310-9000







CERTIFICATE OF SERVICE 


I hereby certify that on this 10th day of March 2023 a true copy of the above 


document was served upon the attorney of record for each party by e-mail and U.S. Mail. 


Valerie A. Moore
Dated: March 10, 2023


5894844.2 







COMMONWEALTH OF MASSACHUSETTS 

NORFOLK, ss. LAND COURT

NEEDHAM ENTERPRISES, LLC, 

Plaintiff, 

v.

NEEDHAM PLANNING BOARD, ET AL., 

Defendants. 

)
)
)
)
)
)
)
)
)
)

CA NO. 22MISC000158 (JSDR) 

NEEDHAM CHILDREN’S CENTER, INC.’S OPPOSITION TO 
DEFENDANT’S MOTION TO JOIN NEEDHAM CHILDREN’S CENTER 

AS A NECESSARY PARTY AND MOTION IN LIMINE AND  
CROSS MOTION FOR PROTECTIVE ORDER 

Now comes Needham Children’s Center, Inc. (“NCC”) in opposition to the Planning 

Board’s Motion in Limine to Preclude Evidence Related to Needham Children’s Center or in the 

Alternative to Join Needham Children’s Center as a Necessary Party. As the Board already 

agreed before this Court, NCC is not a necessary party to this appeal under G.L. c. 40A, § 17. 

Because the materials the Board seeks from NCC have no relevance whatsoever to this action, 

the Board’s Motion is a veiled threat to NCC intended to harass and intimidate and interposed for 

the purpose of delay. Accordingly, the Court should deny the Board’s frivolous Motion and grant 

NCC a protective order precluding the Board from inquiring into NCC’s finances.  

I. Factual Background 

1. NCC currently operates a daycare center within the First Baptist Church of Needham, 

located at 858 Great Plain Avenue in Needham pursuant to a lease. 
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2. In NCC’s lease negotiations, the First Baptist Church of Needham has been 

represented by Paul S. Alpert, a partner in the law firm of Weston Patrick.  

3. Paul S. Alpert is also a member of the Needham Planning Board. 

4. Paul S. Alpert is also an Ex Officio Board Member of and counsel to the Temple Beth 

Shalom of Needham. 

5. Temple Beth Shalom of Needham operates a daycare facility at 670 Highland 

Avenue, Needham, Massachusetts. 

6. NCC does not have a lease with Needham Enterprises. 

7. NCC has a non-binding letter of intent with Needham Enterprises for the proposed 

facility that is the subject of this action. 

8. At the outset of the Planning Board’s hearing on Needham Enterprises’ application 

for a special permit for a childcare facility, Mr. Alpert acknowledged that it was a 

conflict of interest for a board member of a competitor childcare facility to sit on 

Needham Enterprises’ application. Because another Planning Board member had 

recused herself due to the proximity of her residence to the project site, Mr. Alpert 

invoked the so-called “Rule of Necessity” to hear and vote on Needham Enterprises’ 

application, despite his conflict of interest. 

9. Mr. Alpert did not disclose that he is counsel to NCC’s landlord, First Baptist Church, 

and the Town Counsel’s opinion allowing the Board to invoke the Rule of Necessity 

did not address this conflict of interest.  
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II. Argument 

A. The Board’s Motion Seeks to Harass & Intimidate NCC. 

As the Board sets forth in its Motion, the day before Thanksgiving, the Board served 

NCC with a subpoena (by Sheriff at the daycare center during operating hours, despite knowing 

that NCC had counsel that they could have asked to accept the subpoena). That subpoena sought, 

among other items, “any and all financial projects[sic], pro forma documents, analyses, or 

assessments relating to your current business and/or childcare activities” and further requested 

the same materials with “any relation to or bearing upon the Property and Project.”  The 

requested information is clearly irrelevant to this proceeding. Even if NCC’s financial 

information showed revenues that could amply support the conditions imposed by the Board, 

NCC is not constructing this facility, Needham Enterprises is. If Needham Enterprises is forced 

to charge above-market rent, NCC will not rent the facility. NCC’s projected revenues and 

expenses are completely irrelevant to this matter. It further bears noting that nowhere in the 

Board’s Zoning By-law is the financial capability of an applicant or facility-occupant listed as a 

factor for the Board to consider in determining whether to issue a permit or whether conditions 

are necessary.  

NCC also observes the absurdity of the Board’s position that all evidence related to NCC 

would be irrelevant if it cannot use NCC’s financial information. Of course the Applicant could 

present testimony and evidence relevant to NCC’s operations, such as traffic and drop off times, 

just as it could present similar evidence about the nature of the use from any other childcare 

provider. Such evidence is particularly relevant in this case where the Board’s decision is 

conditioned upon NCC being the initial operator of the childcare facility. There is no basis for 

excluding such evidence relative to NCC, but operational data about factors such as traffic, 
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lighting, and signage, does not open the door to discovery of NCC’s financial information. 

Notably, the Board’s Motion repeatedly talks about storage and whether NCC needs the onsite 

storage. The fact that the Board’s subpoena inquired about whether NCC had investigated the 

costs of offsite storage further highlights that the financial information is irrelevant: NCC 

produced to the Board a diagram and list showing that it intended to use the storage space for 

strollers and play equipment. In what world would it possibly be practical for NCC to have to 

transport its strollers and play equipment on and offsite to run its programs? It is not the financial 

cost of offsite storage that drives the demand for onsite storage, it is operational need. 

Given the clear irrelevance of the material and lack of any need for it whatsoever, NCC is 

forced to conclude that the information is sought for an improper purpose. As one of the 

Defendants, Paul Alpert, is counsel to NCC’s current landlord and a board member of a 

competitor childcare facility, NCC is extremely concerned about the Defendants’ desire to obtain 

NCC’s fiscal data as it is clear that one of the Defendant Board Members has a strong interest in 

seeing the Board’s decision upheld intact so that NCC cannot move out of its current facility, 

thus ensuring a further lease for Mr. Alpert’s firm’s client, and that NCC does not have a new 

state-of-the-art facility to compete with the facility Mr. Alpert is on the board of. Because the 

Planning Board acknowledged this egregious conflict of interest as to the Temple Beth Shalom 

childcare facility and did not seek this material from NCC until late in this appeal and now 

threatens a motion to compel on the eve of trial, it is clear that the Board’s purpose in this 

Motion is solely to harass and intimidate NCC. NCC further notes that although Mr. Alpert 

disclosed the conflict as to Temple Beth Shalom, he did not disclose the conflict as to the First 

Baptist Church during the hearing and it is not referenced in the Town Counsel’s analysis 

concerning the decision to invoke the rule of necessity. NCC is now in the untenable position of 
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being pushed to disclose its income and financial data to (a) its current landlord, (b) its 

prospective landlord, and (c) its competitor. This Court should enter a protective order 

precluding any inquiry into NCC’s financial data as it is “unreasonable, oppressive, irrelevant, 

[and] improper.” Hull Mun. Lighting Plant v. Massachusetts Mun. Wholesale Elec. Col, 414

Mass. 609, 616 (1993). This Court may upon “good cause shown…make any order which justice 

requires to protect a party or person from annoyance, embarrassment, oppression, or undue 

burden or expense, including one or more of the following: (1) that the discovery not be had.” 

Mass. R. Civ. P. 26(c). Mass. R. Civ. P. 26(c) further empowers the Court to issue a protective 

order “that a trade secret or other confidential research, development, or commercial information 

not be disclosed”. Here, NCC asks that this Court save it from the untenable position of having 

to disclose not only its income, but its future market and business projections to two parties with 

whom it must negotiate leases and its competitor. The risk of embarrassment and oppression to 

NCC far outweighs any possible value this information can have in a zoning appeal, particularly 

one clouded with the conflicts of interest at issue here.  

B. NCC is Not a Necessary Party to This Zoning Appeal. 

This case is a G.L. c. 40A, § 17 appeal from a special permit site plan approval decision 

issued by the Needham Planning Board to Needham Enterprises, LLC. NCC was not a co-

applicant and it is not an underlying landowner. NCC is merely a prospective tenant of Needham 

Enterprises’ proposed facility. Mass. R. Civ. P. 19(a) provides that a person subject to service of 

process shall be joined to an action if:  

(1) in his absence complete relief cannot be accorded among those 
already parties, or (2) he claims an interest relating to the subject 
of the action and is so situated that the disposition of the action in 
his absence may (i) as a practical matter impair or impede his 
ability to protect that interest or (ii) leave any of the persons 
already parties subject to a substantial risk of incurring double, 
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multiple, or otherwise inconsistent obligations by reason of his 
claimed interest.   

Neither of those factors applies in this case. The Court’s decision to either affirm, 

modify, or vacate the Planning Board’s decision will award complete relief among the relevant 

parties and NCC is in no way necessary for that to happen. If the Court modifies the Board’s 

decision such that Needham Enterprises can move forward with its proposed facility and NCC 

and Needham Enterprises elect to enter into a lease at that time, then NCC will be subject to 

compliance with the conditions in the permit as the user of the facility. Accordingly, NCC does 

not need to be made a party in order to be bound by the Court’s ultimate decision on the permit 

in this matter. 

Because NCC has no lease with Needham Enterprises, NCC does not have a separate 

interest that must be protected in the disposition of this action, nor is there a possibility of 

incurring double or inconsistent obligations as a result of the outcome of this matter. If the Court 

upholds the Board’s decision and Needham Enterprises’ facility cannot be constructed to market 

standards and at market rent, then NCC is under no obligation to lease that facility.   

Moreover, NCC was present throughout the Planning Board’s hearing on the relevant 

decision and provided information to the Board about its operations, including pick up and drop 

off times and expected traffic in support of Needham Enterprises’ application. This Court held a 

case management conference in this matter on May 24, 2022 and the parties filed a case 

management conference statement on May 19, 2022. In that statement, in response to the Court’s 

inquiry about whether there are any third parties that should be made a party to this matter, 

counsel for the Board stated “The Defendants acknowledge the interest of abutting property 

owners to this matter and have no objection to their intervention, especially in that such 

intervention may avoid serial litigation in this matter” and further stated that the “parties do not 
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believe any additional notifications to any third parties are required.” The case management 

conference statement is signed by Jason Talerman as counsel to the Board. As NCC was present 

and prominent throughout the Planning Board process and the Board did not even suggest that 

notice to NCC was warranted in the case management conference statement, the Court should 

deny the Board’s late request to join NCC as a party to this action.  

III. Conclusion 

The Court should not tolerate the Planning Board’s blatant attempt to harass NCC and 

should deny the Board’s Motion and grant NCC’s cross motion for a protective order precluding 

any inquiry into NCC’s financial data.  

Dated:  March 10, 2023

Needham Children’s Center, Inc. 
By its attorneys, 

 _________________________________  
Valerie A. Moore (BBO# 684849) 
vmoore@nutter.com 
Nutter, McClennen & Fish, LLP 
Seaport West, 155 Seaport Blvd. 
Boston, Massachusetts 02210 
Telephone: (617) 439-2000 
Facsimile: (617) 310-9000



CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of March 2023 a true copy of the above 

document was served upon the attorney of record for each party by e-mail and U.S. Mail. 

Valerie A. Moore
Dated: March 10, 2023

5894844.2 



From: Meredith Fried
To: Planning
Subject: 1688 Central
Date: Sunday, March 12, 2023 9:38:32 PM

Dear Planning Board Members,
 
I am writing to share my support of the Town expending funds to fully defend against the Needham
Enterprises lawsuit instead of trying to reduce cost with mediation.
 
It is important to me that you fully defend the conditions that the Planning Board put in the decision.
 As a Board you worked endlessly and tirelessly to understand the challenges with and opportunities
for development on that site.  You listened to all sides in the discussion and created reasonable
guidelines that take into account both the desire for creation of a children’s school as well as the
concerns with putting such a facility on that lot.  The conditions that were put on the site’s
development are not prohibitive and do not inhibit the goal of the school.  They accommodate for
safety and for situating the school amidst a neighborhood that sits on a busy street.  They are
thoughtful and respectful of all parties involved.  Your work should be commended…and upheld.  I
would be disappointed and frustrated if a mediation ended in a relaxing of any of the conditions put
on the development of that site.  It would negate all the hard work of the Planning Board and others
in trying to make this the best situation for all involved.
 
Thank you for your consideration and for all you do for our town.
 
Regards,
 
Meredith Fried
136 Stratford Road
Needham
 
 

mailto:meredith@thefrieds.net
mailto:planning@needhamma.gov


From: Helene Cantor
To: Planning
Date: Sunday, March 12, 2023 10:42:17 PM

more.
 
1688 Central Action Item
 
If you are so inclined, email the Planning Board (planning@needhamma.gov) and
let them know that you support the Town expending funds to fully defend against
the Needham Enterprises lawsuit instead of trying to reduce cost with mediation. Let
them know why it is important to you that they fully defend the conditions that the
Planning Board 

This project is a disaster for Needham and the neighborhood 

Sincerely,
Helene Cantor
Locust Lane

mailto:bostonbeany@gmail.com
mailto:planning@needhamma.gov
mailto:planning@needhamma.gov


From: Laurie Spitz - Smileboston Cosmetic and Implant Dentistry
To: Planning
Subject: SPITZ: 1688 Central Avenue, Mr. Borrelli and Needham Enterprise
Date: Monday, March 13, 2023 2:49:04 PM

To the Needham Planning Board:
                                                                                                                                                        
                                                                                    
Please know that our family, who has been on Charles River Street in Needham for 18 years,
is fully vested and affected by the current and future issues of Mr. Borrelli and Needham
Enterprises regarding the property at 1688 Central Avenue. We fully defend the Needham
Planning Board and the conditions that the planning board put forth for the development of the
property and support the Town of Needham devoting funds to defend against the Needham
Enterprises lawsuit fully. It is extremely significant that we, as a town, not look to reduce costs
or cave into mediation and defend the Board’s decision of the following:

to institute safety structures, including ADA-compliant sidewalks,
properly deal with the consequences of the past use of the property, including
any environmental contamination of the soil,
measures to ensure pedestrian and vehicle safety,
measures to ensure that the operation does not impede traffic on Central
Avenue,
removal of the barn as required by the zoning bylaws, keeping to the maximum
number of children/staff at the facility that the applicant represented it would
agree to keep during the hearing, and setting the 10,000 sq. ft. commercial
building back off Central Avenue at least 120 feet back - just 15 feet further
back from where the current house stands and approximately 80 feet forward of
the Temple next door, and,
and setting a precedent for all future Needham Town Planning Board decisions
that their decisions are thoughtful and ultimately final.

 
Thank you for being so committed to Needham and the families who call Needham home.
 
Smile always,
 
Laurie Spitz         617 504 1028
Steve Spitz          617 504 1029
 

mailto:Laurie@smileboston.com
mailto:planning@needhamma.gov


From: Rachel Achituv
To: Planning
Subject: 1688 Central
Date: Monday, March 13, 2023 5:03:20 AM

Needham Planning Board,

I am writing to express my support for the Town expending funds to fully defend
against the Needham Enterprises lawsuit instead of trying to reduce cost with
mediation. 

It is important to me that you fully defend the conditions that your Board put in the
decision. Specifically, you required that Mr. Borrelli and Needham Enterprises put in
an ADA compliant sidewalk; properly deal with the consequences of the past use of
the property, including any environmental contamination of the soil; ensure pedestrian
and vehicle safety; ensure that the operation does not impede traffic on Central
Avenue; remove the barn as required by the zoning bylaws; keep to the maximum
number of children/staff at the facility that the applicant represented it would agree to
keep during the hearing; and set the 10,000 sq. ft. commercial building back off
Central Avenue at least 120 feet back - just 15 feet further back from where the
current house stands, and approximately 80 feet forward of the Temple next door.

These requirements are not “nice-to-haves,” they are lawful and critical for the
continued safety and well-being of all residents in the area. Do not continue to
negatively impact the neighbors and neighborhood of 1688 Central by giving in to
more or Mr. Borrelli/Needham Enterprise’s demands.

Thank you,
Rachel Achituv
57 Walker Lane, Needham 

mailto:rachel@achituv.com
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From: Andrea Dannenberg
To: Planning
Subject: 1688 Central Ave
Date: Monday, March 13, 2023 11:43:19 AM

Esteemed Planning Board Members,

I am concerned to learn that the Town is offering mediation in the lawsuit over the childcare
center at 1688 Central Ave. The Planning Board made reasonable requirements for this project
to proceed. To provide further concessions during mediation would only reward the developer
for filing litigation. It sets an awful precedent for the town—if you don’t like the decisions of
the Planning Board, litigation is the answer. 

Please stand firm.

Sincerely,
Andrea Dannenberg
Needham resident, Precinct C

mailto:ardannen@gmail.com
mailto:planning@needhamma.gov


From: Sean Morris
To: Planning
Cc: Marina Morris
Subject: 1688 Central Avenue
Date: Monday, March 13, 2023 12:09:38 PM

To the Needham Planning Board -

I’m writing this in request the Town of Needham expend the funds to fully defend against Needham Enterprises in
the final decision of the Planning Board regarding 1688 Central Avenue.  Your final decision was already a
compromise and I am concerned the Town is trying to save litigation costs by giving into Mr. Borelli and Needham
Enterprises after already approving the exact building they requested.  Mediation is inappropriate in this case and it
is important to our community that the Planning Board fully defend the conditions you put in place.

Mr. Borrelli and Needham Enterprises are seeking to remove conditions we should not compromise on as a
community - it is inconceivable they are refusing to put in an ADA compliant sidewalk, properly deal with the
consequences of the past use of the property (soil contamination) and take measures to ensure pedestrian/vehicle
safety.  We live in the Country Way neighborhood and already feel the impact of increased morning/evening traffic
on Central Ave as empty nesters and retirees have moved out and young families have moved in - there should be
extreme measures taken to endure this unnecessary operation does not further impede traffic on Central and ensure
the maximum number of children and staff at the facility the applicant requested it would agree to during the
hearing.

While we are disappointed in the final decision of the Planning Board as well as the compromises it already made,
please do NOT mediate this case and further compromise on the conditions you set to protect Needham from the
impacts of Mr. Borrelli and Needham Enterprises’ endeavor.  Don’t allow the costs of litigation to justify giving the
applicant more.

Thank you,

Sean and Marina Morris
48 Scott Rd

mailto:seaniemo22@yahoo.com
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From: Ricki NICKEL
To: Planning
Subject: 1688 Central Ave.
Date: Monday, March 13, 2023 7:31:40 AM

To Whom It May Concern,

I am writing to express my alarm and dissatisfaction with the way in which decision-making
has and potentially will be handled regarding the proposed 1688 Central Ave. project. I have
participated in most town hearings, written numerous letters expressing my opinions and
concerns regarding this neighborhood catastrophe and now feel that there is a great potential
for the town to become complacent at the expense of my family, our neighborhood, and my
synagogue, not to mention all those who use that corridor of Central Ave.

The time and care that was taken to hear each side of this project and the ultimate
recommendations that were painstakingly decided appear to now be ignored as Mr.
Borrelli/Needham Enterprises attempt to play a stalling “game” in an effort to wear down the
Town. Is this how legal decision are made in Needham? This behavior appears to be fair and
just up to the point when a business member decides he does not like that legal decisions are
not going in his favor. Why are Mr. Borrelli’s choices more “important" than taxpaying
neighbors?

I have taken a great deal of time to review the outcome and recommendations of the Planning
Board and now fear that theses items covered in the decision will go unheeded if this case
goes to mediation. The specific items that Borelli was told to address are:

-Mr. Borrelli/Needham Enterprises must provide an ADA compliant sidewalk (he agreed to
this item in many town hall meetings via his attorney), 

-He was instructed to deal with the consequences of the past use of the property, including any
environmental contamination of the soil (which potentially imperils our entire neighborhood
as well as future occupants - children!); 

- Mr. Borrelli/Needham Enterprises consented to provide measures to ensure pedestrian and
vehicle safety (he agreed to this item in many town hall meetings via his attorney)

- He was told he had to pay for measures to ensure that the operation of this project does not
impede traffic on Central Avenue

-He was told that he had to remove  the barn as required by the zoning bylaws, 

-He was told that he had to keep the maximum number of children/staff at the facility (which
he also agreed to in numerous town hall hearings) and 

- Borelli was also instructed that he had to set the 10,000 sq. ft. commercial building back off
Central Avenue at least 120 feet back - just 15 feet further back from where the current house
stands and approximately 80 feet forward of the Temple Aliyah next door.

The final decision of the Planning Board was already a compromise. The Planning Board
already gave concessions to Mr. Borrelli/Needham Enterprises from its original draft decision

mailto:ledric@me.com
mailto:planning@needhamma.gov


and the Planning Board has approved the exact building that the applicant requested. 

Mediation should not be granted in this case and further compromise on the conditions that
were set to protect Needham from the impacts of Mr. Borrelli/Needham Enterprises’ endeavor.

Needham should fully defend its right to require and
impose the conditions outlined in the permit and not allow
the costs of litigation to justify giving the applicant more!

Respectfully,

Ricki & Mark Nickel
191 Stratford Road
(415)254-1113 (cell)



From: Joe Abruzese
To: Planning
Cc: Lee Newman
Subject: Please do not mediate the 1688 case
Date: Tuesday, March 14, 2023 8:57:50 AM

March 14, 2023
 
Dear Members of the Needham Planning Board,
 
I recently learned through public records that the Needham Planning Board has proposed mediation
in the land court case involving 1688 Central Avenue and Matthew Borrelli’s company Needham
Enterprises.
 
I am writing to implore you NOT to mediate this case.  Your March 2022 decision is well-founded
and already represents agreed compromises on this project.  Mediation will result in further
concessions to the developer and sets a dangerous precedent that publicly-agreed conditions can be
re-negotiated privately.  Furthermore, it encourages other developers to challenge conditions that
they don’t like, knowing that the Town will likely settle.
 
1688 was a complex application and the Planning Board worked tirelessly on the application
process.  There were many factors and considerations from the applicant, residents, town members,
and consultants.
 
The Planning Board thoughtfully reviewed these factors and explored ways to address concerns.  In
your role to balance the petitioner’s desires with municipal interests, the Board sought and
negotiated reasonable compromises.  You will recall that the petitioner explicitly agreed to many of
these compromises during the public hearing.  The residents accepted these compromises as well.
 
Your decision to grant the Major Project Site Plan reflects these conditions and serves as an
acceptable middle-ground for the petitioner to build what he asked for: a 10,000+ sq ft. daycare
center in a single residence A zone.
 
My constituents and I fully support the Planning Board’s decision and accept the compromises that
are documented.  It is critical that the Board defend its decision and not succumb to financial or
other pressures to mediate.  Mediation in this matter will erode the objectives of the Planning Board
and undermine the value of the public hearing process.
 
Please fully defend what has been granted and use the resources needed to do so.
 
Regards,
Joe Abruzese
Town Meeting Member

mailto:jabruzese02492@gmail.com
mailto:planning@needhamma.gov
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