WilmerHale Draft

July 15, 2008


* Note:  This document is for guidance only.  An attorney should assist the public entity in drafting an RFP [or RFQ] to address the specific needs of the public entity.

REQUEST FOR PROPOSALS [or QUALIFICATIONS]

ENERGY MANAGEMENT SERVICES

[PUBLIC ENTITY NAME]

[PUBLIC ENTITY ADDRESS]

1.  SOLICITATION AND PROPOSAL PROCESS

[PUBLIC ENTITY NAME] (the “Issuer”) is soliciting proposals, under M.G.L. c. 25A, § 11C [or § 11I], from solar energy developers (“bidders”) to install and operate a solar photovoltaic energy system (“Solar Energy System” or “System”) at [ADDRESS] (the “Premises”) and furnish the Issuer with solar-generated electricity produced by the System.  Sealed proposals from bidders, as required in accordance with all terms and specifications contained herein, will be received by [ISSUER CONTACT INFORMATION – NAME, ADDRESS, TITLE, PHONE NUMBER] until: [TIME, DATE].

A Mandatory Pre-Bid Conference will commence on [DATE] at [TIME] at [LOCATION].  Only prospective bidders attending the Mandatory Pre-Bid Conference will be permitted to submit proposals.  Following the Mandatory Pre-Bid Conference, non-mandatory tours of the Premises will be offered by the Issuer.  

Proposals must be submitted in a sealed outer package addressed to [ISSUER CONTACT – NAME, ADDRESS].  Within each envelope or package, the bidder shall enclose one (1) complete copy of this Request for Proposals [or Qualifications] (“RFP”) [or (“RFQ”)] and a cover letter with the signature, name, and title of the person authorized to commit the bidder to the terms of the proposal.

The bidder’s proposal shall include a “Non-Price Proposal” and a “Price Proposal.”

The Non-Price Proposal (three (3) hard copies and one (1) CD-ROM in Adobe Acrobat (pdf) format) shall be placed in a separate sealed envelope within the outer package marked with the bidder’s company name, and plainly marked in the lower left hand corner:  “Solar Energy System Non-Price Proposal -  Hold for Public Opening.” 

The Price Proposal (one (1) hard copy and one (1) CD-ROM in Adobe Acrobat (pdf) format) shall be placed in a separate sealed envelope within the outer package marked with the bidder’s company name and “Solar Energy System Price Proposal - Hold for Post Evaluation.” 

It is the bidder’s responsibility to see that its proposal is delivered within the time and at the place prescribed.  No proposals shall be opened by the Issuer until the time set for opening (the “Public Opening”).  Proposals may be withdrawn upon written request (on the letterhead of the bidder and signed by the person signing the proposal) and must be received prior to the Public Opening.  Proposals may be modified in the same manner.  No proposal or modification thereof received after the Public Opening will be considered.  

All proposals should be written in ink or typed.  If there is any correction with whiteout, the person signing the proposal must initial the correction.

No selected bidder shall discriminate against any employee or applicant for employment because of a physical or mental handicap for any position for which the employee or applicant is qualified and, in the event of noncompliance, the Issuer may declare the selected bidder in breach and take any necessary legal recourse including termination or cancellation of any contract awarded pursuant to this RFP [or RFQ].  

A bidder filing a proposal thereby certifies that (1) no officer, agent, or employee of [PUBLIC ENTITY NAME] has a pecuniary interest in the proposal or has participated in contract negotiations on the part of the Issuer; (2) the proposal is made in good faith without fraud, collusion, or connection of any kind with any other prospective bidder for the same RFP [or RFQ], and (3) the prospective bidder is competing solely on its own behalf without connection with, or obligation to, any undisclosed person or firm.  

The right is reserved, as the interest of the Issuer may require, to reject any or all proposals, to waive any technical defect or informality in proposals received, and to accept or reject any proposal or portion thereof.

All questions pertaining to this RFP [or RFQ] should be referred to [ISSUER CONTACT] prior to [TIME] on [DATE].
One (1) copy of this RFP [or RFQ] will be furnished to bidders on request.  

It is the bidder’s responsibility to check prior to the Public Opening for any updates issued as a result of questions or changes needed in this RFP [or RFQ].

2.  SCHEDULE

	Bidders’ Registration Due for Pre-Bid Conference and Site Visit

	[DATE]

	Mandatory Pre-Bid Conference
	[DATE]

	Non-Mandatory Site Visits
	[DATE]

	Questions Due to Issuer
	[DATE]

	Responses to Questions/Addenda Issued
	[DATE]

	Proposals Due to Issuer
	[DATE]

	Public Opening of Proposals
	[DATE]

	Final Negotiations
	[DATE]

	Selection by Contract Award
	[DATE]


3.  GENERAL TERMS AND CONDITIONS


3.1 
Receipt and Opening of Bid.  Sealed bids/proposals will be accepted by [ISSUER CONTACT] until the time indicated on the advertisement for bids [and/or in Proposed Schedule above] for the services designated in the specifications and will then be publicly opened and read.

3.2
Form of Bid.  Bids must be submitted on and in accordance with the forms attached to this RFP [or RFQ] as Appendix A.  No change shall be made in the phraseology of the form or in the item or items mentioned herein.  The bid must contain the name and proper address of the bidder, be signed by a responsible member of the bidder with his/her signature and official title, and include certification of site visitation, following the form of Appendix A1.  Except as otherwise provided in this RFP [or RFQ], bids that are incomplete, contain any omissions, erasures, alterations, additions or irregularities of any kind may be rejected. 


3.3 
Submission of Bids.



(a)
Packages containing bids must be sealed and addressed as specified in Section 1 above.


(b) 
The Issuer shall decide when the specified time has arrived to open bids and no bid received thereafter will be considered.


(c)
Any bidder may withdraw or modify its bid by written request at any time prior to the advertised time of the Public Opening.  Telephonic bids, amendments or withdrawals will not be accepted.


(d) 
Unless otherwise specified, no bid may be withdrawn for a period of sixty (60) days from the Public Opening.  Negligence on the part of the bidder in preparing the bid confers no rights for the withdrawal of the bid after it has been opened.


(e) 
Bids received prior to the Public Opening will be securely kept unopened.  No responsibility will attach to an officer or person for the premature opening of a bid not properly addressed and identified.


(f) 
Any deviation from the specifications must be noted in writing and attached as a part of the bid.  The bidder shall indicate the item or part with the deviation and indicate how the bid will deviate from specifications.


(g)
Any bidder taking exception to, or questioning any of the provisions, procedures, conditions or specifications herein stated should make such exceptions known to [ISSUER CONTACT], in writing, by [TIME, DATE].


(h) 
Any change or interpretation made as a result thereof will be mailed or emailed to all prospective bidders.  Should a bidder still not be satisfied, the bidder may, in the bid, set out and stipulate the exception, with enough explanation to be understood by the Issuer and, within the stipulation, the INCREASE or DECREASE in the bid price because of the exception shall be stated.  The Issuer may, at its discretion, accept or reject any or all exceptions.

3.4
Prices.  Bidders shall state the Price Proposal in the manner as designated in the form attached to this RFP [or RFQ] as Exhibit C of Appendix B.  In the event there is a discrepancy between the price written in words and written in figures, the prices written in words shall govern.

3.5
Term.  Discounts for a period less than [X] days may not be considered.

3.6 
Massachusetts Sales Tax.  [PUBLIC ENTITY NAME] is exempt from the payment of Massachusetts Sales Tax. 


3.7 
Federal Excise Taxes.  [PUBLIC ENTITY NAME] is exempt from the payment of any excise or federal transportation taxes.  The Price Proposal must be exclusive of taxes and will be so construed.


3.8 
Award and Contract.  The Issuer will utilize an evaluation system and will decide on a preferred bidder.  It is the responsibility of each bidder to provide information, evidence or exhibits that clearly demonstrate the bidder’s ability to satisfactorily respond to project requirements and the factors listed on the proposal forms.  

A responsible bidder is a bidder that demonstrably possesses the skill, ability, financial resources, and integrity necessary to faithfully perform the work called for in this RFP [or RFQ].  Each responsive proposal from a responsible bidder will be evaluated solely according to the criteria set forth in this RFP [or RFQ] and ranked on capability.  Each Non-Price Proposal will be assigned a rating of highly advantageous, advantageous, not advantageous, or unacceptable with respect to each criterion, and the reasons for each rating will be set forth in writing or by checklist.  A composite rating for each Non-Price Proposal will be set forth in writing, along with the reasons for the rating.  The evaluation committee will determine the most advantageous proposal from a responsible bidder, taking into consideration the Non-Price Proposal ratings and Price Proposal.    

The Issuer will negotiate with the top-ranked bidder relative to scope, services, fee and payment schedules.  If an agreement cannot be reached with the top-ranked bidder, those negotiations will be ended and negotiations will be undertaken with the second-ranked bidder, and so on down the list until an agreement is reached.  The Issuer will negotiate a contract with the selected bidder at compensation that the Issuer determines is fair, competitive, and reasonable.  If the contract is awarded to a bidder that did not submit the lowest price, the evaluation committee will set forth a written explanation of the reasons for the award.  

A written award (or acceptance of bid) mailed (or otherwise furnished) to the selected bidder shall, unless otherwise specified, be deemed to constitute a binding contract without further action by either party.

Proposals will be opened at the Public Opening in the presence of two (2) or more witnesses at the time stated.  At the Public Opening, the Issuer shall prepare a register of proposals for public inspection.  A bidder may correct, modify, or withdraw a proposal by written notice to the [ISSUER CONTACT] prior to Public Opening.  After the Public Opening, a bidder may not change the price or any other provision of the proposal in a manner prejudicial to the interest of, or to, fair competition.  The Issuer may waive minor informalities or allow the bidder to correct them.  The Issuer may permit a bidder to withdraw an offer if a mistake is evident on the face of the document but the intended correct offer is not similarly evident.  

The Issuer may cancel this procurement when it determines that cancellation serves the best interests of the public.  The Issuer may reject, in whole or in part, any and all energy savings measures, when it determines that rejection serves the best interests of the public.
The Issuer shall award a contract by written notice to the selected bidder as soon as possible after the Public Opening, unless the time for contract award is extended by mutual agreement between the Issuer and the selected bidder.  All substantive inquiries from prospective bidders concerning this RFP [or RFQ] must be submitted in writing and may be shared with other prospective bidders.  All responses to substantive questions shall be in writing, will be simultaneously distributed to all recipients of the RFP [or RFQ], and will be made available to all interested parties.

Each proposal submitted in response to this RFP [or RFQ] is subject to all of the contract terms and any contract awarded will incorporate all of these contract terms.
Every proposal must be in two parts, submitted in separate, clearly marked, sealed envelopes:  (1) Non-Price Proposal; and (2) Price Proposal.
The Non-Price Proposal must consist of the following documents:


(a)
Documentation evidencing that the bidder is responsible, demonstrably possessing the skill, ability and integrity necessary to faithfully perform the work required by a particular contract, based upon a determination of competent workmanship and financial soundness in accordance with section 44D of chapter 149.



(b)
Any certificates of eligibility and update statements.



(c)
Certification of financial interest disclosure and of non-collusion, signed and submitted on the form attached to this RFP [or RFQ] as Appendix A1. 


(d)
Certification of compliance with state tax laws, reporting of employees and contractors, and withholding and remitting of child support, as required by M.G.L. ch. 62C, § 49A, signed and submitted on the form attached to this RFP [or RFQ] as Appendix A2.  


(e)
Letter of transmittal, signed by an individual authorized to bind the bidder contractually, certifying that the bidder will, if accepted for a contract award execute a contract in accordance with the terms of this proposals within five (5) business days of the notice of award.



(f)
Certification that the bidder, if awarded a contract, will guarantee completion of all work required within due dates or the time periods needed. 


(g)
Any other documents required, but not included in the Price Proposal.

The Price Proposal must include a price that includes the furnishing of all materials, services, labor, performance and payment bonds, insurance, and other costs incurred in the performance the contract, signed by an individual authorized to bind the bidder contractually, and submitted on the form attached to this RFP [or RFQ] as Exhibit C of Appendix B.

After a composite rating has been assigned for each proposal on the basis of the evaluation criteria in this section, the evaluation committee shall review the Price Proposals and determine the most advantageous proposal, taking into consideration the Non-Price Proposal ratings and the price.  If the evaluation committee selects a proposal other than the lowest-priced proposal, the evaluation committee shall explain in writing why the added benefits of the proposal justify its higher price.  The award of a contract to any bidder whose Non-Price Proposal was rated unacceptable with respect to one or more criteria will be conditioned on the negotiation of the revisions recommended by the evaluation committee at no increase in the proposed price.
Based upon the results of this review and interview process (if applicable), a ranking recommendation will be submitted to [PUBLIC OFFICIAL] for approval.  The top-ranked bidder(s) from the list approved by [PUBLIC OFFICIAL] will be contacted for an agreement.  If an agreement cannot be reached, negotiations with other bidders, in order of their ranking, will be conducted until an agreement can be reached.  The Issuer reserves the right to waive any and all informalities and to award the proposal on the basis of the above procedures to the bidder it deems most qualified.
Submission of a proposal shall be conclusive evidence that the bidder has examined the Premises and the contract documents and is familiar with all the conditions of this procurement.  Upon finding any omissions or discrepancy in the proposal documents, the bidder shall notify the Issuer immediately so that any necessary addenda may be issued.  Failure of the bidder to completely investigate the Premises and/or to be thoroughly familiar with the contract documents (including plans, specifications and all addend) shall in no way relieve the bidder from any obligation with respect to the proposal.

3.9 
Any firm providing services to or doing business with [PUBLIC ENTITY NAME] shall be an Equal Employment Employer.


3.10 
The Issuer reserves the right to reject any and all bids, to waive any technical defect or informality in the bids received and to accept the bid deemed to be most favorable to the best interests of [PUBLIC ENTITY NAME].  The Issuer reserves the right to cancel the contract at any time should key personnel or sub-consultants presented in the proposal, or subsequent written or oral representations as assigned a significant percentage of their time, not actually be doing work as represented.  Upon satisfactory notice, the Issuer may, at its option, accept replacement persons or sub-consultants.


3.11 
For construction projects in excess of $[________], the selected bidder will be required to provide a surety bond equal to [________]% of the contract price.


3.12 
Prevailing Wages.  The selected bidder and any sub-contractor(s) shall comply with the provisions of Massachusetts General Laws, pertaining to the “Prevailing Wage Laws” for all municipal funded projects.  As required, the selected bidder and/or any sub-contractor(s) must certify and submit weekly payroll forms to [PUBLIC ACCOUNTANT’S OFFICE].


3.13 
None of the services covered by the contract shall be assigned in full or in part, or subcontracted without the prior approval of the Issuer.  If any work is to be subcontracted, a subcontracting plan must be submitted as part of the proposal.


3.14 
This contract will be for the services described below; however, this agreement should not be considered exclusive.  As deemed necessary, the Issuer reserves the right to obtain these services from any other vendor.


3.15 
Unless otherwise specified all costs listed are firm for the term of the contract.


3.16 
Neither party shall be liable for any inability to perform its obligations under any subsequent agreement due to war, riot, insurrection, civil commotion, fire, flood, earthquake, storm or other act of God.

3.17
Insurance.  The selected bidder(s) shall be required to provide the Issuer with proof of insurance submitted to the Issuer as follows:



(a) 
General Liability Insurance in the amount of [X] million dollars each occurrence.



(b) 
Automobile Liability Insurance in the amount of [X] million dollars combined single limit.



(c) 
Massachusetts Worker’s Compensation Insurance in the amount of statutory limits.



(d) 
Professional Liability Insurance in the amount of [X] million dollars.



(e) 
[PUBLIC ENTITY NAME] must be named as an additional insured.


3.17 
The selected bidder shall hold harmless, defend, and indemnify [PUBLIC ENTITY NAME] and its officers, agents and employees against all claims, demands, actions and suits (including all attorneys’ fees and costs) brought against any of them arising from the selected bidder’s work or any subcontractor’s work under the contract. 


3.18 
Notification of the parties shall be considered to have been constructively received when it is mailed via the United States Postal Service or delivered in hand to the parties as stated in the contract, or emailed, which shall be presumed by the Issuer to be successfully delivered unless a notice of failure to deliver is received back to the Issuer.


3.19 
If any of the General Terms and Conditions set forth in this Section 3 is held to be invalid or unenforceable, it will be construed to have the broadest interpretation which would make it valid and enforceable under such holding.  Invalidity or unenforceability of a term or condition will not affect any of the other General Terms And Conditions.


3.20 
Each and every provision and clause required by law to be inserted in any subsequent contract shall be deemed to be inserted herein and the contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of either party, the contract shall forthwith be physically amended to make such insertion or correction.


3.21
“Bid” shall also mean proposal, quotation, bid, offer, qualification/experience statement, and services.  “Bidders” shall also mean vendors, offerors, bidders, or any person or firm responding to this RFP [or RFQ].


3.22  
All contracts entered into by the Issuer shall be governed by the Laws of the State of Massachusetts.  Any disputes shall be resolved within the venue of the State of Massachusetts.


3.23  
The selected bidder will comply with all Federal, State and Municipal Laws, ordinances, rules and/or regulations including Labor Laws and those against discrimination.


3.24  
The bid should be inclusive of all costs including overhead, travel, local transportation, supplies and materials.


3.25
As set forth in Section 5 below, in addition to the conditions set forth above, the bidder must comply with any requirements associated with participation by [PUBLIC ENTITY] in the Commonwealth Solar initiative administered by the Massachusetts Technology Collaborative.

4.  PURPOSE

The Issuer desires to purchase solar-generated electricity for use by the Issuer in one or more buildings located on the Premises, all as set forth in Exhibit A (“Description of the Premises”) of Appendix B attached to this RFP [or RFQ].  The Issuer seeks proposals from entities in the business of financing, installing, owning, operating and maintaining solar power electric generation facilities to finance, install, own, operate and maintain a solar power electric generation facility (the “System”), as more particularly set forth in Exhibit B (“Description of the System”) of Appendix B attached hereto, on the Premises (the “Project”).  As owner of the Premises, the Issuer seeks to grant to the selected bidder a license pursuant to an energy management services contract (“EMS Contract”), in the form of Appendix B attached hereto, to allow the selected bidder to undertake the Project for the purposes and subject to the conditions set forth herein, all as further set forth in Exhibit C (the “EMS Contract Provisions”) of Appendix B attached hereto.  The Issuer desires to purchase from the selected bidder all of the electricity generated by the System for a period of [_____] years (the “Term”) for use in the building(s) or site operated by the Issuer which will house the System (the “Facility”), and otherwise in accordance with the terms of the EMS Contract, all as more specifically set forth in Exhibit D (the “Solar License Agreement Provisions”) of Appendix B attached hereto.  

For the most recent two (2) years [or three (3) years], accurate energy consumption data for the Facility is provided in Appendix C attached to this RFP [or RFQ].

[*RFQ must include a statement as to whether the Project will generate sufficient energy savings to fund the full cost of the Project.  See M.G.L. ch. 25A, § 11I(c)(4)]  

The selected bidder will own the System and will be responsible for the design, engineering, permitting, installation, testing, operation, maintenance, repair and decommissioning of the System, including, without limitation, procurement of the solar photovoltaic equipment and related services (the “Solar Energy System Assets”).

5.  BACKGROUND
The Project has been initiated by the Issuer with the assistance of the Massachusetts Technology Collaborative (“MTC”) through MTC’s Commonwealth Solar initiative.


5.1
Issuer.  [INSERT INFORMATION ABOUT THE PUBLIC ENTITY, ITS AUTHORIZATION FOR THIS PROJECT, ETC.]


5.2 
MTC.  MTC is the state’s quasi-public development agency for renewable energy and the innovation economy.  MTC administers the John Adams Innovation Institute and the Renewable Energy Trust (“RET” or the “Trust”).  As its name suggests, MTC uses a collaborative approach to achieving its mission, bringing together leaders from industry, academia, and government to advance technology-based solutions that lead to economic growth and a cleaner environment in Massachusetts.  For additional information about MTC and its programs and initiatives, please visit MTC’s website at http://www.masstech.org/.


5.3
Commonwealth Solar.  MTC administers Commonwealth Solar, which was announced in December 2007 and became operational in January 2008.  Among other things, this new initiative provides rebates to public buildings on a first-come, first-served basis for design and construction of solar photovoltaic energy projects up to 500 kilowatts in size.  The initiative provides grant funding, through a competitive process, to assist with feasibility studies and design and construction of renewable energy projects, including wind energy, hydroelectric, and biomass energy.  Projects must have an installed capacity of greater than 10 kilowatts and consume more than 25% of the renewable energy generated by the project onsite. Grant levels vary based on the characteristics of each project.  For more information, please visit MTC’s website at www.masstech.org/solar.  Participation by [PUBLIC ENTITY] in Commonwealth Solar imposes additional obligations in connection with the construction on the System.  Each bidder must account for and agree to comply with these obligations in its proposal.

6.  PROJECT SITE AND EXISTING SITE CONDITIONS


6.1
Property Description.  The Premises is described in Exhibit A (“Description of the Premises”) of Appendix B of attached to this RFP [or RFQ].    


6.2
Site Conditions.  The EMS Contract provides further descriptive detail on the Premises.  Before submitting a proposal, each bidder will be responsible for obtaining such additional studies and data concerning conditions (surface, subsurface and underground facilities) at the Premises or otherwise, which may affect the bidder’s ability to comply with obligations under the Solar License Agreement Provisions or which the bidder otherwise reasonably deems necessary to develop a proposal to undertake the Project in accordance with the terms and conditions of this RFP [or RFQ].  
7.  SCOPE OF WORK TO BE ADDRESSED


7.1
Key Project Elements.  The selected bidder and the Issuer will enter into an EMS Contract in the form of Appendix B hereto, pursuant to which the selected bidder will:  (a) obtain from the Issuer the right to install, operate and maintain the System on the Premises, and (b) sell the electric power generated by the System to the Issuer.  

The selected bidder will be responsible for designing, financing, operating and maintaining the System, and obtaining all necessary permits and approvals (e.g., building permits).  

At the end of the Term, the selected bidder will retain ownership of the System and be required to remove the System, unless the Issuer decides to negotiate a new EMS Contract with the selected bidder or exercise any right of purchase that is included in the EMS Contract.  The EMS Contract includes a requirement for the posting of a financial assurance mechanism to ensure that the System is removed.  

The EMS Contract is a standard performance-based contract involving the generation and purchase of guaranteed quantities of electricity at a specified price.  The bidder’s proposal must include:



(a)
guaranteed annual electricity output (kWh/yr); and



(b)
annual system degradation factor,

in the form of Exhibit C of Appendix B hereto.

It is expected that the selected bidder will pursue tax credits and incentives, rebates, and other benefits that are available and/or may become available in the future.  The bidder’s proposal shall include a plan for the disposition and/or assignment of:  (a) any environmental or other attributes (such as RECs, greenhouse gas offsets, or forward capacity market payments) that are generated in connection with the operation of the System; (b) any tax credits or incentives generated in connection with the operation of the System; and (c) any grants or rebates obtained in connection with the installation of the System (such as from Commonwealth Solar).  If the Issuer applies for a rebate from Commonwealth Solar, the selected bidder shall comply with any requirements (such as insurance, etc.) that are associated with that program.  

The bidder’s proposal shall include a plan for how it will allocate any financial impacts on its Price Proposal caused by changes in law.

The generation capacity of the System generally should not exceed the expected “base load” electric consumption requirements of the Facility in order to ensure that the majority of the electricity produced is used on-site.  To the extent that generation is not coincident with Facility load, the bidder’s proposal must include a plan for the disposition of any power in excess of what will be purchased by Issuer (e.g., net metering, offsets, or sale into the wholesale power grid for the selected bidder’s own account).


7.2
Role of the Issuer.  To facilitate the development of the Project, the Issuer shall: 



(a)
provide reasonable access to the Premises to obtain data (whether required or reasonably requested by the bidder) under an access agreement substantially in the form attached hereto as Appendix D; 



(b)
grant to the selected bidder a license to allow the selected bidder to undertake the Project, as more specifically set forth in the Solar License Agreement Provisions;



(c)
provide access for the installation, maintenance, and ongoing operation of the System; 



(d)
to the extent reasonable and appropriate, provide information to the selected bidder to assist the selected bidder in securing any remaining permits for the Project, including but not limited to local board approvals; and



(e)
cooperate with the selected bidder to the extent reasonable and appropriate on remaining issues with respect to access, construction and interconnection.


7.3
Role of MTC.  [INSERT TEXT]

8.  PRELIMINARY PROJECT SCHEDULE

Following are key milestones for the Project and the required and desired completion dates.  

	Milestone
	Milestone Date

	Secure System Equipment and Assets
	Desired by [DATE]

	Completion of Balance of System Design
	Desired by [DATE]

	Mechanical Completion 
	Desired by [DATE]

	Substantial Completion
	Desired by [DATE]

	Commercial Operation Date
	Desired by [DATE]

	Final Completion
	Desired by [DATE]

	[INSERT OTHER MILESTONES AS DESIRED]
	


9.  MINIMUM EVALUATION CRITERIA

At a minimum, bidders shall provide the following information.  

(a)
Timely submission of proposal.

(b)
Correctly following the terms and conditions of this RFP [or RFQ].

(c)
A Letter of Transmittal signed by the individual authorized to negotiate for and to submit a proposal, and any related votes of the corporation or Board of Directors as necessary as proof of authorization.

(d)
Completed disclosure of beneficial interest in real property transaction as required.

(e)
Fully executed forms as provided in this RFP [or RFQ] (Appendix A).

(f)
A copy of the appropriate licenses and/or approvals required by Federal, State, and/or local authorities.

(g)
 A statement that the bidder is not debarred, suspended or otherwise prohibited from practice by any Federal, State, or local agency.

Proposals will be evaluated by the Issuer, using comparative criteria set forth as follows:


9.1
Non-Price Proposal


9.1.1
Approach and Schedule.  Proposal shall include an explanation of how the bidder will approach the various tasks, including scheduling, methods and sources. 


a.
Unacceptable:



No proposal


b.
Not Advantageous:



Incomplete proposal 


c.
Advantageous:



Complete proposal


d.
Highly Advantageous:



Most extensive and clear proposal 



9.1.2
Bidder Qualifications and Experience.  Specialized experience is required in a series of work areas.  Proposals must clearly demonstrate full knowledge, understanding, and experience in the methods, techniques and guidelines required for the performance of the required work.  All elements within this factor are of equal importance.  Capacity and capability of the bidder to perform the work on schedule and be responsive to the Issuer’s concerns should be clear.  The Issuer may evaluate the bidder’s ability to form successful working relationships and communications with the Issuer.


a.
Unacceptable:



No proposal


b.
Not Advantageous:



Incomplete proposal 


c.
Advantageous:



Complete proposal


d.
Highly Advantageous:



Most extensive and clear proposal



9.1.3
Personnel Qualifications and Availability.  Specialized experience is required of the proposed project personnel to undertake the work assignments.  Proposals must clearly demonstrate the capability, academic background, training, certifications and experience of the proposed personnel (not just of the bidder).  The availability of the proposed staff is also of crucial importance and must be demonstrated.  Specific project responsibility of staff to be assigned to the Project must be included, as well as professional background and caliber of previous experience of key persons and of each consultant to be assigned to the Project. 

If sub-consultants will be employed, similar information must be provided and the portions to be sub-consulted must be identified.  (There is no penalty for use of sub-consultants; the qualifications of the entire team will be evaluated.)


a.
Unacceptable:


No proposal


b.
Not Advantageous:


Incomplete proposal 


c.
Advantageous:


Complete proposal


d.
Highly Advantageous:  



Most extensive and clear proposal 



9.1.4
Performance Record of Bidder.  A list of references of at least three (3) recent contracting officers on projects of a similar nature, magnitude and complexity; references must include telephone number and affiliation, as well as a brief explanation of referenced work. The bidder shall indicate the individuals on staff who had responsibility for each project and whether or not these people are still employed by the bidder.  


a.
Unacceptable:


No proposal


b.
Not Advantageous:


Incomplete proposal 


c.
Advantageous:


Complete proposal


d.
Highly Advantageous:  



Most extensive and clear proposal 



9.1.5
Project Understanding.  The bidder must demonstrate a comprehension of the role and function of this contract in meeting the needs of the Issuer.

In addition to the understanding of the scope and approach, the bidder must demonstrate the following, which will be considered in the selection:



• 
knowledge of current issues and state-of-the-art technologies.



• 
experience demonstrated on similar projects.



• 
working knowledge of the geographic area as evidenced by prior work experience in the region.



• 
demonstrated expertise and ability for rapid turnaround and flexibility on short-term projects.



• 
capability to effectively direct multiple simultaneous work assignments.



• 
ability to integrate and utilize interdisciplinary study teams effectively on assignments requiring a variety of skills and expertise from in-house resources.



• 
ability to provide the necessary skills and expertise from in-house resources.


a.
Unacceptable:


No proposal


b.
Not Advantageous:


Incomplete proposal 


c.
Advantageous:


Complete proposal


d.
Highly Advantageous:



Most extensive and clear proposal 



9.1.6
Thoroughness of Proposal

a.
Unacceptable:


No proposal


b.
Not Advantageous:


Incomplete proposal 


c.
Advantageous:


Complete proposal


d.
Highly Advantageous:  



Most extensive and clear proposal 



9.1.7
Other Relevant Issues.  The Issuer may evaluate importance of other relevant issues presented by the bidder.


a.
Unacceptable:



N/A


b.
Not Advantageous:


Self-serving presentations that do not improve and advance the goals of this RFP [or RFQ] 


c.
Advantageous:

Presentations that do improve and advance the goals of this RFP [or RFQ] 


d.
Highly Advantageous:  

Presentations that significantly improve and advance the goals of this RFP [or RFQ] 


9.2
Price Proposal.  The bidder’s Price Proposal must include:



(a)
electricity price ($/kWh), 



(b)
annual electricity price increase factor, 



(c)
maximum electricity price,  



(d)
liquidated damages provisions, and



(e)
any other required financial information,

all in the form of Exhibit C of Appendix B hereto.

a.
Unacceptable:


No price proposal

b.
Not advantageous:


High price per kWh, with no maximum

c.
Advantageous:

Low price per kWh, up to a maximum amount

d.
Highly Advantageous:


Low price per kWh, up to a maximum amount, and disposition of other attributes, credits, incentives, grants and rebates to the Issuer

10.  APPENDICES

Appendix A - Proposal Forms


Appendix A1 – Bidder Contact Information


Appendix A2 – Certificate of Non-Collusion


Appendix A3 – Attestation Regarding Filing of Tax Returns

Appendix B – Energy Management Services Contract

Appendix C – Energy Consumption Data

APPENDIX A1

BIDDER INFORMATION FORM
TO:
[PUBLIC ENTITY CONTACT]

The undersigned has read the Request for Proposals [or Qualifications] (RFP) [or (RFQ)] and has carefully examined all specifications/evaluation criteria therein.  The undersigned certifies that he/she has visited the site and that there are no known obstacles to prevent the execution of an agreement with [PUBLIC ENTITY NAME].  The undersigned acknowledges that [PUBLIC ENTITY NAME] may reject all proposals, or waive portions of the RFP [or RFQ] for all proposals, if it deems it in the best interests of the public.

Signature:__________________________________________________________

Bidder information:


Name:


Address:


Role with the Organization:


Organization Address:

APPENDIX A2

CERTIFICATE OF NON-COLLUSION
The undersigned certifies, under penalties of perjury, that this bid or proposal has been 

made and submitted in good faith and without collusion or fraud with any other person.

As used in this certification, the word “person” shall mean any natural person, business, 

partnership, corporation, union, committee, club or other organization, entity, or group

of individuals.







___________________________________







(Signature)







___________________________________







(Name of person signing proposal)







___________________________________







(Name of business)

APPENDIX A3

ATTESTATION REGARDING FILING OF TAX RETURNS
TO:
[PUBLIC ENTITY CONTACT]

Pursuant to M.G.L. ch. 62C, § 49A, I certify under the penalties of perjury that the undersigned bidder, to the best of his/her knowledge and belief, has filed all state tax returns and paid all state taxes required under law.

__________________________________

____________________________________

Social Security Number or



Signature of Individual or Officer

Federal Identification Number

__________________________________

____________________________________

Date






Name of Corporation


[PUBLIC ENTITY NAME]


Request For Proposals [or Qualifications] No. [_____]


Energy Management Services
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