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Re: Needham Special Town Meeting of October 28, 2019 — Case # 9700 =
Warrant Article # 7 (Zoning) =2
=
o
1)

Dear Ms. Eaton:
Article 7 - We approve Article 7 from the October 28, 2019, Needham Special Town

Meeting.

Note: Pursuant to G.L. c. 40, § 32, neither general nor zoning by-laws take effect unless the town
has first satisfied the posting/publishing requirements of that statute. Once this statutory
duty is fulfilled, (1) general by-laws and amendments take effect on the date that these
posting and publishing requirements are satisfied unless a later effective date is prescribed in
the by-law, and (2) zoning by-laws and amendments are deemed to have taken effect from the
date they were voted by Town Meeting, unless a later effective date is prescribed in the by-law.,

Very truly yours,
MAURA HEALEY
ATTORNEY GENERAL

%’ (5 &ﬂm{/ymr

by: Kelli E. Gunagan, Assistant Attorney General
Municipal Law Unit, Office of the Attorney General
Ten Mechanic Street, Suite 301

Worcester, MA 01608

508-792-7600

cc: Town Counsel David S. Tobin
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Theodora K. Eaton, MMC
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AT THE SPECIAL TOWN MEETING
HELD ON MONDAY, OCTOBER 28, 2019
UNDER ARTICLE 7

It was

VOTED: That the Town vote to amend the Needham Zoning By-Law as follows:

1. Amend Section 1.3, Definitions, by adding the following term and definition in the appropriate
alphabetical order:

“Accessory Dwelling Unit (ADU) — An apartment in a single-family detached dwelling that is a
second, self-contained dwelling unit and a complete, separate housekeeping unit containing
provisions for living, sleeping, cooking and eating. This unit shall be subordinate in size to the
principal dwelling unit on a lot and shall be constructed to maintain the appearance and essential
character of the single-family dwelling.”

2. Amend Section 3.2, Schedule of Use Regulations, Subsection 3.2.1, Uses in the Rural
Residence-Conservation, Single Residence A, Single Residence B, General Residence, Apartment
A-1. Apartment A-2. Apartment A-3. Institutional, Industrial and Industrial-1 Districts, by
inserting immediately above the row that reads “Café or lecture room associated with a private
school” a new entry, which shall read as follows:

“USE RRC SRB GR A-12 1 IND IND-1
SRA &3
Accessory Dwelling Unit (See 3.15) SP Sp Sp SP SP

SP Sp”



3. Amend Section 3.2, Schedule of Use Regulations, Subsection 3.2.2, Uses in the Business.
Chestnut Street Business. Center Business. Avery Square Business and Hillside Avenue Business
Districts, by inserting immediately above the row that reads “Café or lecture room associated with
a private school” a new entry, which shall read as follows:

“USE B CSB CB ASB HAB
Accessory Dwelling Unit (See 3.15) SP N N Sp Sp”

4, Amend Section 3.2.3, Uses in the Neighborhood Business District, Subsection 3.2.3.2,
Uses Permitted by Special Permit, by inserting a new paragraph (c) that reads “Accessory Dwelling
Unit under Section See 3.15” and by renumbering former paragraphs (c) thru (o) as (d) thru (p)
respectively.

5. Amend Section 3, Use Regulations, by adding a new Section 3.15, Accessory Dwelling
Units (ADUs), to read as follows:

“3.15 Accessory Dwelling Units (ADUs)

3.15.1 Intent

The intent and purpose of this section is to permit accessory dwelling units (ADUs) in single-
family homes for occupancy by (a) an Owner (as defined in this section 3.15.2) or (b) Family of
an Owner of the property (as so defined) or (c) Caregivers to an Owner of the property or a Family
member of an Owner (as so defined) who resides in the property as his or her primary residence,
all subject to the standards and procedures hereinafter set forth. It is also the intent to assure that
the single-family character of the neighborhood will be maintained and that the accessory unit
remains subordinate to the principal use of the living quarters.

3.15.2 Definition

(a) Accessory dwelling unit (ADU) is an apartment in a single-family detached dwelling that is a
second, self-contained dwelling unit and a complete, separate housekeeping unit containing
provisions for living, sleeping, cooking and eating. This unit shall be subordinate in size to the
principal dwelling unit on a lot and shall be constructed to maintain the appearance and essential
character of the single-family dwelling.

(b) “Caregiver” shall mean an adult who regularly looks after an elderly, chronically ill or
disabled Owner who needs assistance with activities of daily living or a Family member who needs
such assistance and for whom the property is such person’s primary residence.

(© “Family” shall mean other persons who are related to an Owner or Caregiver by blood,
adoption or marriage and who are related to such Owner or Caregiver as follows: spouse, parent,
sibling, child, grandchild, or a spouse or child of any such resident person.



(d) “Owner” shall mean a person who holds record title to the property directly or indirectly
and for whom the property is such Owner’s principal residence. Indirect ownership includes but is
not limited to a beneficiary of a trust holding record title to the property and a majority owner of
the voting stock of a corporation or the membership units of a limited liability company holding
record title to the property.

3.15.3. Use Regulations

Such accessory dwelling unit (ADU) shall be permitted upon the issuance of a Special Permit by
the Board of Appeals under the following use regulations:

(a) There shall be no more than one ADU on a lot, which ADU shall be located in the single-
family detached dwelling and not in an accessory building.

(b) At least one of the units, the principal unit or the ADU, shall be Owner-occupied, except
for a temporary absence of the Owner for a period of nine months or less if written notice thereof
is made to the Building Commissioner on a form prescribed by the Commissioner within 60 days
of the commencement of the absence.

(b) Occupancy of the unit that is not Owner-occupied shall be limited to a member of the
Owner’s Family or a Caregiver and such Caregiver’s Family; provided that occupancy of the
principal dwelling unit and the ADU combined shall be limited to five persons who are not Family
of the Owner.

(c) The size of the ADU shall be limited to 850 square feet of living space and shall have no
more than one bedroom.

(e) Off-street parking shall be provided for residents of both units with a minimum of one
parking space per dwelling unit.

® Adequate provisions for the proper disposal of sewage, waste, and drainage generated by
the ADU shall be in accordance with Board of Health requirements.

(2) Compliance with the ingress and egress provisions of the Massachusetts State Building
Code, applicable to dwelling units, shall be required. To the extent possible, exterior entrances and
access ways shall not detract from the single-family appearance of the dwelling. Where there are
two or more existing entrances on the front fagade of a dwelling and modifications are made to
any entrance, the result shall be that one appears to be the principal entrance and the other appears
to be secondary. An interior door way shall be provided between each living unit as a means of
access for purposes of emergency response. All stairways to additional floors shall be enclosed
within the exterior walls of the structure.

(h) The owner of record shall be responsible for submitting an ADU application to the Building
Commissioner. Floor plans of the accessory unit and principal residence, along with a certified
site plan, shall also be submitted with the application to the Building Commissioner. Appropriate



fees as established and recorded shall be assessed for the initial application and each renewal of
the occupancy permit as determined by the Building Commissioner.

6] The installation of the ADU shall require the issuance of a building permit by the Building
Commissioner.

() Occupancy of the ADU shall not take place without proof of the recorded Special Permit
and an occupancy permit issued by the Building Commissioner. The initial occupancy permit shall
remain in force for a period of three (3) years from the date of issue provided that ownership of
the premises is not changed. Thereafter, permits may be issued by the Building Commissioner for
succeeding three-year periods provided that the structure and use continue to comply with the
relevant provisions of the State Building Code and Needham By-laws. Occupancy permits shall
not be transferable upon a change in ownership or occupancy.

k) In the case that the ADU has violated the terms of the Special Permit or the lawful use of
such unit has expired or been terminated, the Building Commissioner may, in addition to other
remedies, order the removal of any one or more of the provisions that create a separate dwelling
unit, such as living, sleeping, cooking and eating.”

PASSED BY THE REQUIRED TWO THIRDS VOTE
DECLARED BY THE MODERATOR ON A VOICE VOTE

A true copy
ATTEST: /4

Theodora K. Eaton, MMC, Town Clerk




