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Preface
The Town of Needham recognizes that public agencies should be a model of

environmentally responsible practices. Employing an integrated pest
management {IPM) policy allows the Town to accrue the finandial benefits of
planning, prevention and responsible management, while reducing the use of
pesticides that pose a health risk to people directly through breathing, drinking,
ingesting or skin absorption of toxic products or via delayed exposures from
contaminated soil, food, air, water utensils, and toys.

The Town of Needham has aiready introduced IPM principles into its parks,
landscaping and building maintenance programs. The purpose of developing an
IPM policy is to formalize and institutionalize the current practices dating back
many years and to provids general guidance in the creation of integrated past
management policies and site-specific plans in compliance with the requirements
of the Act to Protect Children and Families from Expesure to Harmiul Pesticides,
Chapter 85 of the Acts of 2000.

Needham IPM Policy
The Town of Needham will commit fo IPM principles and practices and

incorporate themn into all landscape maintenancs and building maintenance and
construction work. This policy will apply to work by contractors hired by the Town
as well as to work done by town employses.

IPM Defined

IPM is a problem-solving approach to landscape and building management
designed to prevent and control undesirable weeds, insects, fungi and rodents.
IPM relies on the use of site-specific information about environmental canditions
and the dynamics of human characteristics and activities, and pest biology and
behavior to prevent, resist and contral pests that interfere with the purpose and
use of a particular site. When a pest has exceeded a predetermined threshoid at
a particular site, all appropriate pest control strategies are employad including
modifying the habitat, modifying maintenance practices, modifying user behavior,
and, if all else fails, using pesticides as a fast resort, and only within specific
guideline for least toxic selection and use.

Pests Defined :

Pests are undesirable plants, insects, fungi and rodents. Common examples in
the landscape are grubs, chinch bug, crabgrass, knotwead, and a variety of plant
diseases. Insects, weeds, and fungi can become a significant problem on our
‘athletic fields and other public grounds. They can destroy or overtake large
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areas of turf resulting in lack of playability, large renovaiion costs, and unsafe
conditions for players. Common pests in buildings are ans, lice, cockroaches,
termites, mice and other rodents that thrive when food and other conditions are
available. They can create hygiens and safety problems, cause damage 10
building structures and, if nothing else, cause a nuisance.

IPK Policy Goals

The goal of Needham's IPM Policy is to promote the haalth, safety, quality and
sustainability of public buildings and landscapes and maximize the enjoyment
and use of public buildings and grounds for functional, recrsational {both active

and passive) and ornamental purposes. The goals of this policy are ta:

1. Require all pesticide applicators o be certified and licenssd.
Ensure that all support and supervisory personnel recsive training and
continuing education on the use of pesticides.

3. Reduce the use of pesticides through common sense principles of [PM, to
the point of no pesticide use whenever possible and practical.

4, Provide healthy, high quality and sustainable buildings, parks and public
open spaces.

5. Prevent the contamination of buildings, soil, air, and water and protect
people (especially children and other vulnerable populations), animais and
beneficial plants and insects from toxic exposures.

8. Assure cooperation and communication between town departments by
setting standard operating procedures for the control of pests.

7. Recognize and support the programmatic and economic impact of
changes in procedures and processes that may be required to meet these
goals

8 Establish & format IPM Committee with representation from the boards

and committees that approvad the policy. This committee will meet
annually or as needed. This commitiee is not meant to supersede the
individua! committees at each school required under the Child Protection
Act.

IPM: Practices

The Town of Nesdham will develop sits-specific building and landscape
maintenance plans for all sites, which will incorporate pest prevention and control
measures. These plans will specify site-assessmeant protocols, testing mathods,
and the timing and/or type of maintenance practices, require the manitoring of
site conditions and pest populations, and establish pest thresholds; recommend
how 1o educate users or modify user behavior {including medifying public access,
traffic or use patterns), define record keeping requirements, with school building
reports that are consistent with Section IV of School Committee policy EBAB and
evaluation criteria, establish conditions for building re-occupancy after pasticide
or herbicide application; enable the use of expert assistance and resources 10
solve problems; and, if determined to be necessary, identify the conditions for
use of pesticides.
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PR Seiection Guidelines:

The Town will develop guidelines for considering all appropriate intervention
options, including changes in cultural, mechanical, physical, biological and
chemical measures, or no action. Criteria for selecting pest control interventions
commensurate with these guidelines shall, in order of prionty, be or provide:

1. Least toxic to people, beneficial insects and plants and the aguatic
environment.

IMost species-specific.

Highest level of anticipated effectiveness.

Greatest need for ongoing use and maintenance of field or facility.

Timely coordination and scheduling with the Park & Recreation
Department and the schools 1o ensure safest use of all fields or facilifies.

! ohwe

Use of Pesticides for Aesthetic Purposes:

The Town of Nesdham supports limiting pesticide uss for aesthetic purposes.
The Town recognizes that the safe use of playing fields to prevent injuries from
recreational and organized feam activities may require the use of chemicals. Any
chemicals used will foliow the IPM application and notification guidelines as
outlined in this Policy and in the Children‘s Safety and Protection Act.

Restrictions on the use of Pesticides and Herbicides:
As referenced under the principals of The Children’s and Famiiieg’ Protection Act

and as part of each schools plan the application of any pesticide or herbicide
may be performed oniy by certified applicators. If a pest situation is deemed an
emergency an emergency waiver form should be submitted o the Needham
Health Depariment to dstermine if the single use waiver is warranted.

IPM impiementation:

For IPM to be successful in the schoals and other town buildings and fields, it
must be supported by administration, buiiding and field maintenance staff,
custodial staff, teachers, students and parents. Through training and education,
and with strong administrative support, fown employees, teachers, staff and
students must understand and be required to comply with site-specific ruies and
regulations designed to deny pests access to food and shelter. Fallure to comply
could result in unnecessary infestations and potentially require the use of
pesticides to mitigate the problem. Mainienance, custodial and cafeteria staff
must understand and support the principles of IPM and adhere to site-specific
guidelines relating to pesticide approval, use and notification guidelines. All must
understand that pests may be present while the source of a problem is identifisd
and eliminated.

The Municipal Building Maintenance Board, the Department of Public Works and
the School Department principals will keep copies of their site-specific plans
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available for public review. Copies of ptans will also be filed with the Needham
Health Depariment and the MA Department of Food and Agriculture. The
Needham Health Department will serve as the liaison for quesfions from the
community.

Approved by: Date approved:

C:iMy Documeniz\CommitteeyiMosauitoey\PasficdosVPMUPM Folly.deo
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“An Act Protecting Children
and Families from Harmful
Pesticides”



Statutes Legal - Statutes

regulations

v ‘Eﬂimer Chapter 85 of the Acts of 2000

e AN ACT PROTECTING CHILDREN AND
=AMILIES FROM HARMFUL PESTICIDES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as foliows:

SECTION 1. (a) The general court finds that:

(1) the people of the commonwealth have a fundamental right
io know about the use of pesticides;

(2) pesticides contain toxic substances, many of which may
have a deirimental effect on human health and the
environment and, in particular, have developmental effects

on children;

(3} citizens of the commonwealth are being denied their right
to know and their ability to make informed decisions about
the level of pesticide exposure to them and their children; and

(4) information compilec regarding pesticide use in the
commonwealth is not maintained in a manner which is useful
to the public, thereby making it difficult tc assess and address
the potential health and environmental impact of pesticide
use in the commonwealth;

(b) The policy goals of this act are to:

(1) prevent unnecessary exposure of children to chemical
pesticides,

(2} promoie safer alternatives to pesticides;

(3) ensure that clear and accurate notification concerning the
use of pesticides in schools, day care centers and schooi age
child care programs be made available so that measures
may be taken to prevent and address pest probiems
effectively without endangering children or adulis;

(4) promote the use of integrated pest management
techniques to reduce the need for reliance on chemical

pesticides; and

(5} develop a comprehensive, reliable and cost-effective
system for collecting and organizing information on all
categories of pesticide use in the commonwealth for review
by governmant agencies, researchers, policy makers and the
public to ensure the public health and safety and to protect
the environment of the commaonwealth.

SECTION 2. Chapter 28A of the General Laws is hereby
amended by inserting after section 10B the following section:-
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Section 10C. Any person who operates 8 school age child
care program or a day care center as defined in section 2 of
chapter 1328, shall comply with the reguirements regarding
pesticide applications as sel forth in sections 6C to 61,
inclusive, of said chapter 132B.

SECTION 3. Section 68 of chapter 71 of the General Laws,
as appearing in the 1998 Official Edition, is hereby amended
by inserting after the sixth sentence the following sentence:-
Fach school shall comply with the requirements regarding
pesticide applications as set forth in sections 6C to 8,
inciusive, of chapter 132B.

SECTION 4. Section 2 of chapter 132B of the General Laws,
as so appearing, is hereby amended by inseriing after the

definition of "Advisory council” the following definition:-

"Agency”, any execufive office, department, division, agency,
board, branch, bureau or commission of the commonwealth.

SECTION 5. Said section 2 of said chapter 132B, as so0
appearing, is hereby further amended by inserting after the
definition of "Animal" the following definition:-

“Anti-microbial pesticide”, a pesticide that is used for the
control of microbial pests, including, but not limited to,
viruses, bacteria, algae and protozoa, and is intended to
disinfect, sanitize, reduce or mifigate growth or development
of microbiological organisms. Anti-microbial pesticide shall
not include any fungicide or pesticide used on piants, turf or
other vegetation or for ornamental uses.

SECTION 6. Said section 2 of said chapter 132B, as =0
appearing, is hereby surther amended by inserting after the
definition of "Commissianer” the following definition: -

"Day care center", any public or private facility operated on a
regular basis whether known as a day nursery, nursery
school, kindergarten, child play school, progressive school,
child development center or preschool, or known under any
other name, which receives children nol of common
narentage who are not more than six years of age, or who
are not more than 21 years of age if such children have
special needs, for nonresidential custody and care during
part or all of the day separate from their parenis. Day care
center shall not include: any part of a public school system,
any part of a private, organized educational system, unless
the services of such system are primarity limited fo
kindergarten, nursery or related preschool services; periodic
religious instruction classes conducted by a religious
institution; a facility operated by a religious organization
where chiidren are cared for during short periods of fime
while persons responsible for such children are atiending
religious services; a farily day care home; an informal
cooperative arrangement among neighbors or relatives; or
the occasional care of children with or without compensation.

SECTION 7. Said section 2 of said chapter 132B, as s0
appaaring, is hereby further amended by inserting after the
definition of "Insect” the following definition:-
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"inlegrated pest management”, a comprehensive strategy of
pest control whose major ohjective is 10 achieve desired
levels of pest control in an environ mentally responsible
manner by combining multiple pest control measures tc
reduce the need for reliance on chemical pesticides; more
specifically, a combination of pest controls which addresses
conditions that support pests and may include, but is not
iimited to, the use of monitoring technicues io determine
immediate and ongoing need for pest control, increased
sanitation, physical barrier methods, the use of natural pest
enemies and a judicious use of lowest risk pesticides when

necessary.

SECTION 8. Said section 2 of said chapter 1328, as so
appearing, is hereby further amended by inserting after the
definition of "Registrant” the following four definitions:-

"Schoal", any public or private schoot for preschool,
elementary, middle or high school students.

“Sehoo! administration”, a school committee, private school
poard of directors, or other body af school supervisory
officers.

"Schoo! age child care program”, any public or private
program or facility operated on a regular basis which
provides supervisec group care for chiidren not of cornmon
parentage who are enrolled in kindergarten and are of
aufficient age to enter first grade the following year, or an
older child who is not more than 14 years of age, or not more
than 21 years of age if such child has special needs. Such a
program may operate hefore and after school and may also
operate during school vacation and holidays. A school age
child care program shall not inciude: any part of a public
school system; any part of a private, organized educationa!
system, unless the services of such system are primarily
limited to a school age day care program, periodic religious
instruction classes conducted by a religious institufion; a
facility operated by a religious organization where children
are cared for during short periods of time while persons
responsible for such children are attending religious services,

a family day care home; an informal cooperative arrangement

among neighbors or relatives; or the occasional care of
children with or without compensation.

*Standard written notification”, includes the following
information: the approximate dates on which the spraying,
release, deposit or application of a pesticide shall commense
and conciude; the specific location of the anticipated
application; the product name and type of each pesticide to
he used: a department-approved fact sheel and United
States Environmental Protection Agency registration number
for each pesticide; a description of the purpose of the
nesticide application; and a department-approved statement
describing ways to minimize exposure, and precautions to be
taken, especially for sensitive individuals such as children,
the elderly, pregnant women and those with health problems.

SECTION &. Said chapter 132B is hereby further amended
by inserting after saction 5 the foliowing section:-

Section 5A. The department shall promote the use of biologic
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controls, inlegrated pest management, sustainable
agriculiure and other allernate pesi contro! methods through
education, technical assistance and research in order to
reduce or eliminate, whenever possible, human of
environmental exposures to chemical pesticides. Said
department shall submil an annual report to the clerks of the
senate and the house of representatives and the joint
commitiee on natural resources and agriculture describing
the efforts taken and the progress made toward reducing
pesticide use, furthering the use of integrated pesl
management and other alternate pest control methods in the

commonwealth.

SECTION 10. Said chapter 132B is hereby further amended
by striking out section 6B, as appearing in the 1998 Official
Edilion, and inserting in place thereof the following section:-

Seclion 6B, {a) No gas, electric, telephone or other utility
company licensed to do husiness in the commonwealth, nor
any agency of the commonweaith or any of its political
subdivisions, nor any authority, as defined in section 39 of
chapter 3, nor any private entity or their agent, shall spray,
release, deposit or apply any pesticide to any land which it
owns, or as to which it holds an easement or similar right and
over which it maintains power, high tension or other lines, or
to any roadway, railway, or other transpaortation layout,
without first notifying the department and, by registered mail,
tha mayor, city manager or chair of the board of selectmen
and the conservation commission in the city or town where
such application is to occour 21 days before such spraying,
release, deposit or application, and without first publishing
conspicuous notice in at least one newspaper of general
circulation in each city or town where such land lies at least
48 hours prior to such spraying, reiease, deposit or
application. Such notice shall appear in the local section of
the newspaper and measure at least four by five inches in
size. The pubiished notice shall include: the method and
locations of pesticide spraying, release, deposil or
application; the approximate dates on which spraying,
release, deposit or application shall commence and
conclude, but such spraying, release, deposit or application
sha¥l not commence mere than ten days before nor conciude
more than ten days after such approximate dates; a list of
notential pesticides to be used; a description of the purpose
of the spraying, release, deposit or application; and the
name, title, business address and phone number of a
designated contact person from whom any citizen may
request further information.

(b) The notice to the city or town where the affected land lies
shall contain the following information: the method and
locations of pesticide spraying, release, deposit or
applicatior; the approximate dates on which such spraying,
release, deposit or application shall commence and
conclude, but such spraying, release, deposit or application
shall not commence more than ten days hefore nor conclude
more than ten days after such approximate dates; the type of
pesticide to be used and a copy of all information supplied by
the manufacturers thereof relative to the pesticide; a
department-approved fact sheet and United States
Epvironmental Protection Agency registration number for
each pesticide; the name, title, business address and phone
number of the certified commercial applicator, certified
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private applicator of licensed appiicator, or the contractor,
employers or employees responsible for carrying out ihe
pesticide spraying, release, deposit or application.

(c) Notwithstanding any other provision of law, ali agencies of
the commonwsaaith and all authorities, as defined in section
39 of chapter 3, shall develop policies to eliminate or, if
necessary, reduce the use of nesticides for any vegetation
management purpose along any roadway.

(d) Any employee of any statle agency, or authority, as
defined in section 39 of chapter 3, when spraying, releasing,
depositing or applying peslicides, supervising the use of
pesticides, or when present during the spraying, release,
deposit or application of pesticides, shali be provided with
personal protection eguipment and clothing in conformance
with all federal and state laws and regulations pertaning o
pesticide applications. This shall include, but not necessarily
e limited to, protections according 1o Material Safety Data
Sheets (MSDS), the product label, and any other supportive
technical data provided by the manufacturer.

SECTION 11, Said chapter 132B is herehy further amended
by inserting after section 6B the following nine sections:-

Section 6C. (a} Pesticides shall not be sprayed, released,
deposited or applied indoors while children are on the
property of a s¢hool, day care center or school age child care
program, except for those pesticides listed in section 6F.

(b) Pesticides shall not be sprayed, released, deposiied or
applied on the outdoor property of a school, day care center
or school age child care program while children are located
in, on, or adjacent to the area of the pesticide application.

(c) (1) Whenever pesticides are o be sprayed, released,
deposited or applied outdoors at a school, day care center or
school age child care progran, the school administration, day
care center operator or school age child care program
operator shall ensure that employees, pupils or supervised
chiidren and their parents or guardians receive standard
written notification, as defined in saction 2, at least two
working days before pesticides are sprayed, released,
deposited or applied, provided that such spraying, release,
deposit or application of pesticides shaii not commence prior
to the approximate dates set forth on the standard written
notification, and shall not conclude more than 72 hours after

such approximate dates.

(2) Such notification policy shall apply at all times except
during periods when classes are not scheduled for at least
five consecutive days after the spraying, release, deposit or
application or when day care or school age child care
facilities are not scheduled to be open for at least five
consecutive days after the spraying, release, deposit or
application.

(3) Information to be inciuded in the standard written
notification shall be provided to the school administration, day
care center operator, or school age child care program '
operator by the certified commercial applicator, certifled
private applicator, or licensed applicator, or the contractor,
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employers or employees responsible for carrying out the
pesticide spraying, release, deposit or appiication. Larval
mosguito control applications using pesticides classified as
calegory four pesticides by the United States Environmental
Protection Agency, as applied by mosquita control projects
ander chapter 2562, are exempt from the notification
reguirements of this section. This section shal! not apply to
any use of an anti-microbial pesticide as defined in seclion 2,

seciion 80, Each school administration, day care center
operator, or school age child care program operator shall
ensure that standard written notification is posted in a
comimon area of its facility at least two working days before
the outdoor spraying, release, deposit or appiication of &
pesticide and for at ieasl 72 hours following the spraying,
release, deposit or application. Treated areas will be posted
with clear and conspicuous warning signs along the
perimeter in accordance with reguiations to be promulgaied
by the department governing indoor and outdoor spraying,
release, deposit or application of pesticides al schoois, day
care ceniers and school age child care programs. Larval
mosquito coniral applications using pesticides classified as
category four pesticides by the United States Environmental
Protection Agency, as applied by mosquito controt projects
under chapter 252, are exempt from the nofification
requirements of this section. This section shall not apply to
any use of an anti-microbial pesticide as defined in section 2.

Section 6E. {a) On or before November 1, 2001, each school,
day care center and school age child care program in the
commonwealth shall adopt and implement, in accordance
with any regulations promuigated by the department pursuant
to this chapter, an integrated pest management plan. The
plan shall cover both indoor and outdoor areas. The
department shall produce a generic integrated pest
management plan that may be adopted by any school, day
care center or school age child care program. One copy of
the plan adopted by the schoo!, day care center or school
age chiid care program shall be filed with the department,
and at least one additional copy shall be kept on site and
made available to the public upon request pursuant to section
10 of chapter 66. Every agency of the commonwealth shall
dgevelop and implement integrated pest management plans
and procedures for all buildings and grounds owned or
managed by the commonwealth.

() No person shall spray, release, geposit or apply or
supervise the spraying, release, deposit or application of any
pesticide in, on, or around structures or grounds of @ school,
day care center or school age child care program unless that
person is a certified comimercial applicator, certified private
applicator, licensed applicator, or is under the supervision of
a certified commercial applicator, certified private applicator
or licensed applicator.

Section 6F. Beginning November 1, 2001, pesticide products
eligible for use indoors on the facility grounds of any school,
day care center or school age child care program shall be
limited to the foliowing:

{a) Anti-microbial pesticides;
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(b) Rodeniicides placed in tamper resistant bait stations or
placed in areas inaccessible to children and the general

public;

{c) Ready-to-use dust, powder or gel formulations of
insecticide appiied in areas inaccessible to chiidren and the

general public;

{d} Insecticidal baits placed in tamper resistant bail stations
or in areas inaccessible to children and the general public;

(e) Termiticides used only in the presence of an active
termite infestation and when non-chemical pesticide
alternatives have been determined to be ineffective; and

{f) Pesticides classified by the United States Environmental
Protection Agency as exempt materiais under 40 CFR
152.25.

Section 6G. Beginning November 1, 2001, pesticide products
eligible for use on the outdoor grounds of any school, day
care center or school age child care prograr shall be limited
to the following:

(a) pesticides used in accordance with the facility's integrated
pest management plan filed with the department and
maintained on site;

(b) pesticides other than those classified as known, likely or
nropable human carcinogens by the United States
Environmental Protection Agency, or equivalently categorized
by the department, excepl as provided for in section 6H;

(c) pesticide products that do not contain inert ingredients
categorized as "List 1! Inerts of Toxicologica! Concern” or any
equivalent categorization by the United States Environmental
Protection Agency; and

(d) pesticides that are applied for reasons other than purely
aesthetic purposes, except that any municipality, city or town
may allow the use of pesticide products for purely assthetic
purposes on the outdoor grounds of any school, day care
center or school age child care program.

Section 8H. {2) If a school officiai or an operator of a day care
center or school age child care program determines that a
human health emergency warrants the use of a pesticide not
otherwise aliowed under this chapter, or warrants its Lise
sooner than two days after providing the required standard
written notification, such official or operator may apply for a
single-use waiver from the appropriate municipal board of
health or agent or director of public health or the department.

(b} The department or appropriate municipal board of health
or agent or director of public health shall determine if such a
waiver is warranted based on the following criteria:

(1) whether the pest situation poses an immediate threat to
numan health; and
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(2) whether no viable alternatives to the use of chemical
pesiicides exisl.

As a condition of approval, the appropriate municipal hoard of
health or agenl or director of public health or the department
shall require a commitment fram the school official or
operator of a day care center or school age child care
program that the underlying causes of the pest outbreak will
he identified and addressed in order 10 prevent future

cutbreaks.

(c} In such an emergency situation, the school official or
operator of a day care center ar schoo! age child care
program shall ensure thal conspicuous warning signs are
posted near the site of the spraying, release, deposit or
application prior 1o, and for at ieast 72 hours after the
spraying, release, deposit or appiication. Treated areas will
be posted with clear and conspictiols warning signs along
the perimeter in accordance with regulations o be
promulgated by the department governing indoor and cutdoor
spraying, release, deposit or application of pesficides at
schools, day care centers and schoot age child care
programs. In such an emergency situation, the schoo! official
or operator of & day care center or school age child care
program shall also ensure that standard written nofification is
provided to employees, pupils or supervised chitdren and
their parents or guardians immediately prior o or, if
necessary, immediately following the emergency spraying,
release, deposit or application. A record of the emergency
event, including the identification of the cause and the actions
taken to address it, shall be maintained as a part of the
records required under section 6l.

Section 61, A written or ejectronic record of any and ail
chemical pesticide spraying, release, deposit or application
made at a school, day care center or school age child care
program in the commonwealth shall be maintained on site for
a period of not less than five years, and shall be made
available to the public upon request pursuant to section 10 of

chapter 66.

Section 6J. Notwithstanding any other provisions of this
chapter, sections 6C to 61, inclusive, shall not apply to the
spraying, release, deposit or application of any pesticide
made as a part of a supervised training program at any of the
state-aided and approved vocational-technical or agricultural
schools in the commonwealth.

Section 6K. The department shall sonduct a review of anti-
microbial pasticides, as defined in section 2, to determine
whether and tc what extent they should be subject to the
provisions of this chapter.

SECTION 12, Said chapter 132B is hereby further amended
by inserting after section 7 the following section:-

Section TA. (a) Subject to appropriation, the department shalt
establish and implement a pesticide use reporting system for
use by government agencies, researchers, policy makers and
tne public to ensure the public health and safety and to
protect the environment of the commonwealth. In establishing
and implementing the system, said department shall design,
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develop and implement the system in order to collect,
evaluale, summarize, retain and report information on the
use of pesticides in each major category of use in the
commonwealth, including agricutture, forestry, industrial,
commercial and homeowner Uses. Said department shall, at
least cne time each year, collect the best data praclicable
from each major calegory of pesticide use in a manner that
witl aliow such data 1o be used for public health purnposes,
including, but not fimited to, epidemiological studies, and for
environmentat protection purposes. Such data shall be
coliected in a manner which minimizes reporting costs. Said
department shall begin operation of the required statewide
data reporting program an or hefore January 31, 2002,

(b) The secratary of envircnmentai affairs shall appoint a
pesticide stakeholder work group to advise the department in
developing the pesticide use reporting system required by
this section. Said secretary shall appoint the following
members of the work group: one pesticide applicator, ong
pesiicide dealer, one pubiic health expert or researcher
familiar with pesticides and their impact on public heaith, one
representative from the department of public health, one
representative from the department of environmental
nrotection, one representative from the depariment’s
pesticide board established by section 3, and one
representative from aach of the following organizations: one
environmental crganization, ane labor organization, one
public health organization, one public water supplier and one
agricultural organization. In carrying out its responsibilities
under this section, the department shall consult with the work
group appointed under this section and convene meetings of
the work group as necessary. All mestings of the work group
shall be open to the public and shall include an opportunity to
receive recommendations and comments from members of
the public. The work group shall malke specific
recommendations on stable and sufficient funding
mechanisms to support the pesticide reporting program.

(c) Said department shall conduct an analytical review of any
issues that must be resolved in order to establish a valid,
cost-effective pesticide use reporting system in the
commonwealth. The review shall be conducted in
consullation with the work group appointed under this
section, and its conclusions shali be published not later than
January 31, 2001. As pari of the analytical review required by
this section, the depariment shall consider whether and to
what extent use of anti-microbial pesticides, as definec in
section 2, shall be part of the pesticide use reporting system.
In implementing the pesticide use reporting system, the
department shall, beginning January 31, 2003, and annually
thereafter, make available data on pesticide use in the
commonwealth.

(d) Said department shall develop protocols for the exchange
of information with the department of nublic health or other
state agencies for the purpose of conducting research related
to the public health and the environment. Said department
shall also establish policy and adopt rules relating to the
public release of pesticide use information. The policy and
rules may not reveal the identity of the owner or lessee of a
specific property or the address of the property itseif where a
pesticide has been applied, and shali maintain the
confidentiality of that information. Nothing in the policy or
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ruies adopted by said department shall limit access 1o data
for the following purposes: (1) informaiion obtained as part of
any investigation under any other provision of law; (2) the
release of information obtained exclusively under this chapter
to any other local, state or federal agency, if the local, state
or federal agency has agreed {0 maintain the confidentiality
of any information that is required to be treated as
confidential under this subsection, unless the public interest
by clear and convincing ovidence requires disclosure in the
particular instance; and {3) the release of information
obtained exclusively under this chapier to & health or
environmental researcher acting in an official capacity from
an accredited university or accepted research instifute who
agrees to maintain the confidentiality of any information that
is required to be treated as confidential under this section.

{e) Nothing in this section shalt be construed to create a new
private right of action against any pesticide user or retail
pesticide dealer.

SECTION 13. The eighth paragraph of section 10 of said
chapter 132B, as appearing in the 1998 Official Edition, is
hereby amended by adding the following sentence:- Each
examination shall include an evaluation of the applicant's
competence with respect to the use of integrated pest
management.

SECTION 14. Section 14 of said chapter 1328, as so
appearing, is hereby amended by siriking out, in line 9, the
words "six A or six B" and inserting in place thereof the
following:- BA to 61, inclusive, or saction TA.

SECTION 15. Said chapter 132B is hereby further amended
by inserting after section 14 the following section:-

Section 14A. (a) The department may adopt and promulgate
such regulations as may be necessary for the enforcement of
sections 6C to B1, inclusive, and the licensing requirements of
section 10. Said department may assess a civil adminisirative
penaity of up to 1,000 against any person or schoal
administration who violates the requirements of sections 6C
to 61, inclusive, or any regulation promuigated under such
sections.

(b) Said depariment may assess a civil administrative penaity
of up to $1,000 against any person who violates the licensing
requirement of section 10.

(c) Prior io assessment of the penalty, said department shall
provide written notice and an cpportunity to correct the
violation within 90 days of the issuance of the notice of
violation. This penalty shall be assessed in addition to any
other civil penalty otherwise provided for by law. Notice of
assessmenl of a penalty pursuant to this section shall be
made by service in hand, or by certified mail, return receipt
requested, and shall state the amount of the administrative
penalty, the date the penalty shall be due, a staiement of the
violator's right to an adjudicatory hearing pursuant to chapter
30A regarding the assessment, & statement of the actions the
person may take in order to avoid the assessment of the
penalty or to avoid waiving the right to a hearing relative to
the penaity, and the manner of acceptable payment if an
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election to waive a hearing is made.

A persan shal be deemed to have waived all right to an
adjudicatory hearing unless, within 21 days of the date of the
department’s notice, the person files a written notice, by hand
or by certified mail, return receipl requested, requesting such
adjudicatory hearing. In the event that such request is not
received in accordance with this section, the proposed
administrative penalty shall become final and payment shall
be due in accordance with the notice.

SECTION 16. Said chapler 132B is hereby further amended
by adding the following section:-

Section 16. There shall be established and set up on the
books of the commonwealth a separate fund to be known as
the Children and Families Protection Fund. There shall be
credited to the fund any penalties coliected for violations of
sections 6C to 61, inclusive, and any income derived from the
investment of amounts credited to the fund. Amounts credited o
to the fund shall be used, subject to appropriation, for the 4
implementation and enforcement of said sections 6C to 61.
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