
 

 

Next ZBA Meeting – December 19, 2024 

Revised 

NEEDHAM 

ZONING BOARD OF APPEALS 

AGENDA   

          WEDNESDAY, November 20, 2024 - 7:30PM 

  

Charles River Room 

Public Service Administration Building  

500 Dedham Avenue 

Needham, MA 02492 

Also livestreamed on Zoom 

Meeting ID:820-9352-8479 

To join the meeting click this link: 
https://us02web.zoom.us/j/82093528479 

 

Minutes    Review and approve Minutes from October 17, 2024 meeting.  
 

7:30 PM 37 Moseley Avenue - Saybrook Construction, LLC, (Continued from 

October 17, 2024) applied for a Variance pursuant to Sections 7.5.3, and 

MGL40A, Section 10, from the following provisions of Section 4.2.3 and 

any other applicable sections of  the By-Law to permit the demolition of a 

deteriorated single family residential dwelling with detached garage and 

shed and to allow the construction of a new single-family residential 

dwelling with a side setback of 13.8 feet where 25 feet are required and a 

front yard setback of 20 feet where 30 feet are required. The lot contains 

35,726 square feet, less than the required 43,560 square feet.  The property 

is located at 37 Moseley Avenue, Needham, MA in the Single Residence A 

(SRA) Zoning District. 

 

7:45 PM 77 Charles Street – Elmo Fudburger, LLC. applied for a Special Permit to 

allow the use for indoor athletic or exercise facility under Section 3.2.6.2 

and to waive strict adherence to the number of required parking and the 

parking plan and design requirements under Sections 5.1.1.5, 5.1.2, 5.1.3 

and any other applicable sections of the By-Law to allow the operation 

associated with Burn Boot Camp. The property is located in the Mixed Use-

128 (MU-128) zoning district. 

 

8:00PM 324 Chestnut Street – Monsoon Indian Kitchen, Inc. applied for a Special 

Permit to allow the use for a take-out establishment dispensing prepared 

foods, and more than one non-residential use on a lot under Section 3.2.2 

and to waive strict adherence to the number of required parking and the 

parking plan and design requirements under Sections 5.1.1.5, 5.1.2, 5.1.3 

and any other applicable sections of the By-Law to allow the operation of a 

take-out Indian restaurant. The property is located in the Chestnut Street 

Business (CSB) zoning district. 

 

https://us02web.zoom.us/j/82093528479


 

 

Next ZBA Meeting – December 19, 2024 

8:00 PM 250 Highland Avenue –Rainbow Angel, Inc. applied for a Special Permit 

to allow the use for a dine-in restaurant with accessory take-out under 

Section 3.2.5.2 and to waive strict adherence to the number of required 

parking and the parking plan and design requirements under Sections 

5.1.1.5, 5.1.2, 5.1.3 and any other applicable sections of the By-Law to 

allow the operation of a Taiwanese restaurant. The property is located in the 

Highland Commercial-128 (HC-128) zoning district. 

 

8:15 PM 695 Highland Avenue –DEI, Inc. applied for Plan Substitution, alteration 

or removal of conditions to provide relief to a Variance dated October 14, 

1969, and to waive strict adherence to the number of required parking and 

the parking plan and design requirements under Sections 5.1.1.5, 5.1.2, 

5.1.3, 7.5.3 and any other applicable sections of the By-Law to allow the 

operation of Dedham Savings Bank. The property is located in the Single 

Residence B (SRB) zoning district. 

 

8:15 PM 378 Manning Street – Driftwood Landing, LLC (Continued from October 

17, 2028) applied for a Special Permit under Sections 1.4.7.4, and any other 

applicable Sections of the By-Law to permit the demolition, extension, 

alteration, enlargement and reconstruction of the lawful, pre-existing, non-

conforming two-family dwelling and its replacement with a new two-family 

residence. The property is located in the Single Residential B District. 

Applicant has submitted a Request for Withdrawal without Prejudice. 

 
 

 

 

 

Revision to Public Notice posted 11/14/2024. 

Revision highlighted in yellow 
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NEEDHAM 

ZONING BOARD OF APPEALS 

MINUTES  

          THURSDAY, October 17, 2024 - 7:30PM 

      

Charles River Room 

Public Services Administration Bldg.  

500 Highland Avenue 

Needham, MA 02492 

 

Also livestreamed on Zoom 

Meeting ID: 820-9352-8479 

 

 

Pursuant to notice published at least 48 hours prior to this date, a meeting of the Needham Board 

of Appeals was held in the Charles River Room, Public Services Administration Building, 500 

Dedham Avenue, Needham, MA  02492 on Thursday, October 17, 2024 at 7:30 p.m.   

 

BOARD MEMBERS PRESENT: Howard Goldman, Vice-Chair; Nikolaos Ligris, Member; Peter 

Friedenberg, Associate Member. 

 

BOARD MEMBER(S) ABSENT: Valentina Elzon and Jonathan Tamkin 

 

STAFF PRESENT: Daphne M. Collins, Zoning Specialist 

_________________________________________________________________________ 

Howard Goldman, Acting Chair presided and opened the meeting at 7:30 p.m.   

 

1. MINUTES OF SEPTEMBER 19, 2024  

Mr. Ligris moved to approve the minutes of August 15, 2024.  Mr. Friedenberg seconded the 

motion.  The motion was unanimously approved. 

 

2. 37 MOSELEY AVENUE  

VARIANCE   PUBLIC HEARING CONTINUED TO NOVEMBER 20, 2024 

The Applicant requested that the hearing be continued until November. 

Mr. Friedenberg moved to continue the Public Hearing to November 20, 2024 at 7:30 p.m., 

Charles River Room, PSAB, 500 Highland Ave., Needham, MA 02492.  Mr. Ligris seconded 

the motion.  The motion was unanimously approved. 
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3. 1133 HIGHLAND AVENUE  

SPECIAL PERMIT      APPROVED 

Mr. Ligris moved to grant Eclipse Dance Studio, LLC. a Special Permit to allow a private 

dance school under Section 3.2.1 and to waive strict adherence to the parking number, 

parking plan and design requirements under Sections 5.1.1.5, 5.1.2,  and 5.1.3 of the By-Law. 

A written decision will be prepared. Mr. Friedenberg seconded the motion.  The motion was 

unanimously approved.  

 

4. 858 GREAT PLAIN AVENUE 

SPECIAL PERMIT      APPROVED 

Mr. Friedenberg moved to issue a Special Permit under Section 3.2.1 of the By-Law to allow 

the applicant to operate as a private school; and to waive strict adherence to the parking 

number, under Sections 5.1.1.5 and 5.1.2 of the By-Law. A written decision will be prepared. 

Mr. Ligris seconded the motion.  The motion was unanimously approved.  

5. 378 Manning Street 

SPECIAL PERMIT   PUBLIC HEARING CONTINUED TO NOVEMBER 20, 2024 

The Applicant requested that the hearing be continued to November. 

Mr. Ligris moved to continue the Public Hearing to November 20, 2024 at 8:00 p.m., Charles 

River Room, PSAB, 500 Highland Ave., Needham, MA 02492.  Mr. Friedenberg seconded 

the motion.  The motion was unanimously approved. 

 

6. 1111 HIGHLAND AVENUE – INFORMAL MATTER  

The Board granted a Special Permit on October 16, 1997 to Norfolk Lodge A.F. & A.M. 

allowing the selling of Christmas trees and related items during the holiday season based 

upon the submittal of a yearly letter of request with a letter from the Christ Episcopal Church 

allowing the selling on their premises. The requested sale period is from November 16 - 

December 24, 2024, Monday through Friday, 3:00 p.m.-9:00 p.m.; Saturday 9:00 a.m. to 6:00 

p.m., and Sunday Noon to 6:00 p.m.  

 

Mr. Ligris moved to grant the Norfolk Lodge A.F. & A.M. permission to sell Christmas trees 

and related items at 1111 Highland Avenue as allowed by the 1997 Special Permit limited to 

the hours and period specified in the submitted letters. Mr. Friedenberg seconded the motion. 

The motion was unanimously approved. 
 

The meeting adjourned at 8:35 p.m. 

 

A summary of the discussions on each subject, a list of the documents and other exhibits used at 

the meeting, the decisions made, and the actions taken at each meeting, including a record of all 

votes, are set forth in a detailed decision signed by the members voting on the subject and filed 

with the Town Clerk.  Copies of the Decisions are filed at the Board website linked here: 

https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID= 

or by contacting Daphne Collins, Zoning Specialist, dcollins@needhamma.gov or 781-455-

7550, ext. 261. 

https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID=
mailto:dcollins@needhamma.gov
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The hearings can be viewed at http://www.needhamchannel.org/watch-programs/  and 

https://www.youtube.com/@TownofNeedhamMA/videos 

 

 

  

 

http://www.needhamchannel.org/watch-programs/
https://www.youtube.com/@TownofNeedhamMA/videos
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GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 
281 CHESTNUT STREET 

NEEDHAM, MASSACHUSETTS 02492 
*Also admitted in Maryland 

 
TELEPHONE (781) 449-4520       FAX (781) 465-6059                

October 8, 2024 
Town of Needham  
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Zoning Specialist 
 
Re: Saybrook Construction, LLC 
 37 Moseley Avenue, Needham, MA 
 
Dear Ms. Collins,  
 
In connection with the pending application of Saybrook Construction, LLC (hereinafter the 
Applicant and “Sayrbook”) concerning the property known and numbered 37 Moseley Avenue, 
Needham, MA (hereinafter the “Premises”), submitted herewith, please find the following 
revised plans: 
 

1. Architectural plans prepared by RAV & Assoc., 21 Highland Avenue, Needham, MA 02494, consisting of 
five (5) sheets, as follows: i. First Floor Plan; ii. Second Floor and Attic Plans; iii. Basement Plan; iv. Front 
and Rear Elevations; and v. Side Elevations; 

 
2. Proposed Plot Plan, dated September 21, 2024, stamped September 29, 2024; and 

 
3. Existing Conditions Plan, dated September 21, 2024, stamped September 29, 2024. 

 
Please note that the house depicted in these plans matches the house approved by the 
Conservation Commission in connection with Order of Conditions, DEP No. 234-896, except 
that the garage portion, to the rear of the house, has been shifted to the west / southwest three 
feet, to move it farther away from an existing tree that is being preserved.  
 
If they have not already, hard copies will be delivered to your office today.  If you have any 
comments, questions or concerns, or if you require any further information, please contact me so 
that I may be of assistance.   
 
Sincerely, 
 

 
George Giunta, Jr.  
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Daphne Collins

From: Deb Anderson
Sent: Tuesday, November 12, 2024 12:28 PM
To: Daphne Collins; Justin Savignano; Thomas Ryder
Subject: RE: 37 Moseley Avenue - ZBA Administrative Review - November 12, 2024
Attachments: 37 Moseley Minor Modification Request.docx

The Conservation Commission approved a Request for Minor Modification (see attached) to the Order of 
Conditions that was issued on July 5, 2023, at their public meeting on October 24, 2024.  The revised plan was 
dated 9/29/24 and stamped by A. Matthew Belsky, Jr. PLS.  The only modification that was requested and approved 
was to move the proposed garage 3-feet away from a “protected” tree and the wetlands.  If you have any 
questions, please feel free to contact me. 
 
Debbie Anderson, PWS 
Director of Conservation 
Town of Needham 
500 Dedham Avenue 
Needham, MA 02492 
781-455-7550 x 248 
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Tuesday, November 12, 2024 9:14 AM 
To: Deb Anderson <andersond@needhamma.gov>; Justin Savignano <jsavignano@needhamma.gov>; Thomas Ryder 
<tryder@needhamma.gov> 
Subject: FW: 37 Moseley Avenue - ZBA Administrative Review - November 12, 2024 
 
Reminder! 
ZBA Review due today. 
Thanks,  
Daphne 
 
Daphne M. Collins 
Zoning Specialist 
Zoning Board of Appeals 
Planning and Community Development Department 
Town of Needham – Public Services Administration Building 
500 Dedham Street 
Needham, MA 02492 
781-455-7550, ext 261 
dcollins@needhamma.gov 
www.needhamma.gov 
 
In- Person Staff Hours are Monday – Wednesday 8:30 am – 5:00pm 
Remote Hours – Thursday 8:30 am – 5:00pm 
 
 
 



Saybrook Construction 

11 Shepard St 

Brighton, MA 02135 

SaybrookConstructionLLC@gmail.com 

(617) 480-5990 

 

Minor Modification Request for 37 Moseley Ave, Needham 

 

Dear members of the Conservation Commission, 

 

We, Saybrook Construction LLC, are requesting a minor modification for our property located at 

37 Moseley Ave in Needham. With this minor modification we are requesting permission to 

move the garage three feet (3’) from the its current location in line at the rear/left of the home 

away from “T5”. We believe that this is would also be beneficial in order to further protect the 

tree during construction. We recently had the property re-surveyed by Field Resources, and as a 

result the correct and indicated property line is roughly 4’ closer to the neighbor on the right than 

we initially thought. With the results of this survey, even with the move, we are still further away 

from the neighbors lot on the right hand side than we would have previously been. We hope that 

you find our request favorable. 

 

 

 

 

 

 

 

Thank you, 

 

Saybrook Construction LLC 

Mikhail Deychman & Daniel Deychman 

September 30, 2024 

mailto:SaybrookConstructionLLC@gmail.com
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

  

 

November 8, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 37 Moseley Ave. 

 

Dear Board Members, 

 

This letter will serve to confirm that the change to this application, shifting of the garage, causes 

no additional concern for this office  

 

The previous proposal showed a roof structure that violated the height limitation of section 4.2.3 

as noted in my comment letter dated April 2, 2024. 

 

This office has no objection to or other concerns about this proposal. 

 

 

Sincerely, 

 

 

Joe Prondak 

Building Commissioner 
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Daphne Collins

From: Justin Savignano
Sent: Tuesday, November 12, 2024 3:02 PM
To: Daphne Collins
Cc: Thomas Ryder
Subject: RE: 37 Moseley Avenue - ZBA Administrative Review - November 11, 2024

All my comments from the first round are still valid with the revised plan set.  
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, November 4, 2024 1:30 PM 
To: Joseph Prondak <jprondak@needhamma.gov>; Thomas Ryder <tryder@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Deb Anderson <andersond@needhamma.gov> 
Subject: 37 Moseley Avenue - ZBA Administrative Review - November 11, 2024 
 
Hi Folks- 
 
The applicant has submitted revised plans (attached) associated with:  
 
37 Moseley Avenue – Saybrook Construction, LLC who is seeking a Variance to allow the demolition of an existing 
dilapidated single family, detached garage and shed and the reconstruction of a new single-family residential structure 
with attached garage. 
 
The applicant is also seeking a relief for the right side setback where 25 feet are required; and a front setback which 
requires 30 feet are required.  The property is located on a 35,726 square foot lot in the SRA Zoning District which has a 
minimum lot size requirement of 43,560. 
 
I’ve also enclosed your previous comments. 
 
I appreciate your comments no later than  November 12, 2024 to allow time for the applicant to respond prior 
to the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
Daphne 
 
 
 
Daphne M. Collins  
Zoning Specialist 
 

Phone 781-455-7550, x 261  
Web https://www.needhamma.gov/ 
https://needhamma.gov/1101/Board-of-Appeals 
www.needhamma.gov/NeedhamYouTube 
 
Town of Needham 
Planning and Community Development 
500 Dedham Avenue 
Needham, MA  02492 
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Daphne Collins

From: Nancy Smith <ncampy@verizon.net>
Sent: Tuesday, September 17, 2024 5:32 PM
To: Daphne Collins
Subject: 37 Moseley Ave

I should have included this with the last email...I have changed the date.  Leslie Smith 
Jacobs intends to resubmit her letter as well. 
NS 
-------------------------------------------------------------------- 
 
September 17, 2024 
 
Mr. Jonathan Tamkin, Chair, and Members 
Zoning Board of Appeals 
Public Services Administration Building 
500 Dedham Avenue Needham, MA 02492 
Re: 37 Moseley Avenue 
 
Mr. Tamkin and Members of the Zoning Board of Appeals, 
 
We, the residents of 10 Moseley Avenue, 11-13 Moseley Avenue, 24 Moseley Avenue, 29 
Moseley 
Avenue, 32 Moseley Avenue, 42 Moseley Avenue, and 48 Moseley Avenue, express the 
following 
concerns regarding the variance filed by George Guinta, Jr. for Saybrook Construction, 
LLC about the 
referenced address. 
 
● There is an addition to the new plans that sits squarely in the 25' No Disturb Zone (see 
Exhibit A). 
This is an addition that was not part of the original plan submitted to the Conservation 
Commission. 
○ Only two helical pilings were approved as an exception in the 25’ No-Disturb Zone. 
○ Changes have been made to the deck including the height of the deck being much 
closer 
to the ground, obstructing sunlight for wild plants, to further impact the No-Disturb 
Zone. 
 
● Due to the applicant’s negligence, the basement is currently filled with water which is 
the stated 
“tremendous hardship” for which the applicant is requesting a variance. The basement 
for the 
referenced property was dry and in good condition at the time of purchase as confirmed 
by the 
prior owner. 
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● As to the applicant’s claim of the house being prone to flooding, all homes on Moseley 
Avenue 
have wet basements and various mitigation systems; all have sump pumps that keep 
basements 
dry. All have backup generators in the event of a power outage. The previous owner 
provided a 
generator to the applicant for just such times. 
 
● The applicant’s sole reason for expanding the footprint of the original plan, approved 
by the 
Conservation Commission, was because of the “substantial hardship” of water in the 
basement. 
The basement can be restored and further mitigations put in place to ensure the 
basement 
remains dry and usable. The need for a variance, then, becomes moot. 
 
This letter intends to bring awareness, concern, and information for the Board to 
consider and find against the variance request. 
 
Sincerely, 
 
Louisa Kania, 10 Moseley Avenue 
Susan and Hector Fonseca, 11-13 Moseley Avenue 
Barbara & Richard Cataldo, 24 Moseley Avenue 
Nancy C. Smith, 29 Moseley Avenue 
Kathleen and Robert Kemler, 32 Moseley Avenue 
Anna G. and Peter Kerr, 42 Moseley Avenue 
Pam Greenfield, 48 Moseley Avenue 
 
 
 
 
Exhibit A (source: page 36 of the Needham Zoning Board of Appeals Agenda - April 24, 2024) 
 
 
 
 
 

To help 
protect your 
privacy, 
Micro so ft 
Office 
prevented 
auto matic  
download of 
this pictu re  
from the  
In ternet. 

 
 



GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 
281 CHESTNUT STREET 

NEEDHAM, MASSACHUSETTS 02492 
*Also admitted in Maryland 

 
TELEPHONE (781) 449-4520       FAX (781) 465-6059                

October 24, 2024 
 
Town of Needham  
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Zoning Specialist 
 
Re: Elmo Fudburger, LLC 
 77 Charles Street, Needham, MA 
 
Dear Ms. Collins,  
 
Please be advised this office represents Elmo Fudburger, LLC (hereinafter the Applicant and 
“Fudburger”) in connection with the proposed use of a portion of the property known and 
numbered both 77 Charles Street and 19 Wexford Street, Needham, MA (hereinafter the 
“Premises”) as an indoor athletic or exercise facility. In connection therewith, submitted 
herewith, please find the following: 
 
1. Seven copies of a Completed Application for Hearing; 
 
2. Seven copies of site plan and interior layout; 
 
3. Seven copies of Memorandum in Support of Application of Elmo Fudburger, LLC;  
 
4. Authorization letter from owner / landlord; and 
 
5. Check in the amount of $500 for the applicable filing fee. 
 
The Premises is situated between Charles Street and Wexford Street, and is occupied by an 
existing one-story branch commercial building. Most of the Premises is located in the Mixed 
Use-128 Zoning District, but a small corner of the property is in the Highland Commercial-128 
Zoning District. The building is divided into several commercial rental units, used for variety of 
purposes, one of which is Fast Splits, a multi-sport retailer with a focus on cycling and including 
various cycling classes. The Fast Splits space is located entirely within the Mixed Use-128 
Zoning District.  
 
 
 



For several years, the Applicant has successfully operated a Burn Boot Camp location just a little 
way from the Premises on Needham Street, Newton. Now, the Applicant desires to relocate its 
business and use and occupy most, but not all, of the current Fast Splits space in connection 
therewith. Pursuant to the Zoning By-Law, a special permit pursuant to Section 3.2.6.2 is 
required for such use. 
 
In addition, while there is sufficient parking on site to support the use in practice, the number of 
spaces required pursuant to the By-Law exceeds the number of spaces on site and the parking, 
which was created prior to the adoption of off-street parking requirements does not meet current 
standards. As a result, a waiver pursuant to Section 5.1.1.5, waiving strict adherence with the 
requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design 
Requirements) is also required.  
 
Kindly schedule this matter for the next hearing of the Board of Appeals.  If you have any 
comments, questions or concerns, or if you require any further information in the meantime, 
please contact me so that I may be of assistance.   
 
 
Sincerely, 
 

 
 
George Giunta, Jr.  



 ZBA Application For Hearing 

 

 

Applicants must consult with the Building Inspector prior to filing this 
Application. Failure to do so will delay the scheduling of the hearing. 

Applicant Information 
Applicant 
Name  

Date: 
 

Applicant 
Address  

Phone  email  

Applicant is Owner;  Tenant; Purchaser;  Other_____________________ 

If not the owner, a letter from the owner certifying authorization to apply must be included 

Representative 
Name  

Address  

Phone  email  

Representative is Attorney;  Contractor; Architect;  Other_____________________ 

Contact Me Representative in connection with this application. 

 

Subject Property Information 
Property Address  

Map/Parcel 
Number 

 Zone of 
Property  

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain? 
Yes  No 

Is property  Residential or Commercial 
If residential renovation, will renovation constitute “new construction”?  
Yes  No 
If commercial, does the number of parking spaces meet the By-Law 
requirement? Yes No  
Do the spaces meet design requirements?  Yes  No    

Application Type (select one): Special Permit Variance Comprehensive 
Permit Amendment Appeal Building Inspector Decision  

Elmo Fudburger, LLC 10/24/24

121 Cedar Lane, Westwood, MA 02090

cmd5989@gmail.com508-340-5312

George Giunta, Jr., Esq.

281 Chestnut Street, Needham, MA 02492

617-840-3570 george.giuntajr@needhamlaw.net

77 Charles Street
Map 74 / Parcel 33 Mixed Use-128 and

Highland Commerical-128
Zoning Districts



 ZBA Application For Hearing 
 

  

 

 

Existing Conditions: 

 

 

 

 

Statement of Relief Sought: 

 

 

 

 

Applicable Section(s) of the Zoning By-Law: 

 

If application under Zoning Section 1.4 above, list non-conformities: 

 Existing 
Conditions 

Proposed 
Conditions 

Use   

# Dwelling Units   

Lot Area (square feet)   

Front Setback (feet)   

Rear Setback (feet)   

Left Setback (feet)   

Right Setback (feet)   

Frontage (feet)   

Lot Coverage (%)   

FAR (Floor area divided by the lot area)   

Numbers must match those on the certified plot plan and supporting materials 

 

Existing commercial building containing 20,104 square feet of area, divided into

several commercial rental units, with associated off-street parking area.

1. Special permit pursuant to Section 3.2.6.2 for an indoor athletic or exercise facility; 

3. All other relief as may be necessary and appropriate in connection with the operation of a Burn Boot Camp indoor 
athletic or exercise facility at the property known and numbered 77 Charles Street  

2. Special permit pursuant to Section 5.1.1.5 waving strict adherence with the off-street parking 
requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design Requirements); and

3.2.6.2, 5.1.1.5, 5.1.2, 5.1.3, 7.5.2 and any other application Section or By-Law.



 ZBA Application For Hearing 
 

  

 

Date Structure Constructed including additions: Date Lot was created: 
 

 

Submission Materials Provided 

Certified Signed Plot Plan of Existing and Proposed Conditions 
(Required) 

 

Application Fee, check made payable to the Town of Needham 
Check holders name, address, and phone number to appear on 
check and in the Memo line state: “ZBA Fee – Address of Subject 
Property” 
 (Required) 

 

If applicant is tenant, letter of authorization from owner (Required)  

Electronic submission of the complete application with attachments 
(Required) 

 

Elevations of Proposed Conditions  (when necessary)  

Floor Plans of Proposed Conditions (when necessary)  

Feel free to attach any additional information relative to the application. 
Additional information may be requested by the Board at any time during the 
application or hearing process.   

❖❖❖❖ 

I hereby request a hearing before the Needham Zoning Board of Appeals. I have 
reviewed the Board Rules and instructions.  

 

I certify that I have consulted with the Building Inspector____________________ 
                date of consult 

 

Date:_______________ Applicant Signature_______________________________ 

 

An application must be submitted to the Town Clerk’s Office at 
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov 

October 24, 2024

Elmo Fudburger, LLC

by its attorney,
George Giunta, Jr., Esq.



 
TO: THE MEMBERS OF THE BOARD OF APPEALS 
 TOWN OF NEEDHAM, MA      October 24, 2024 

 
MEMORANDUM IN SUPPORT OF 

APPLICATION OF 
ELMO FUDBURGER, LLC 

77 Charles Street, Needham, MA 
 
 

 The applicant, Elmo Fudburger, LLC (hereinafter, interchangeably, the “Applicant” and 

“Fudburger”), seeks a Special Permit pursuant to Section 3.2.6.2 of the Needham Zoning By-

Law for an indoor athletic or exercise facility; a Special Permit pursuant to Section 5.1.1.5, 

waiving strict adherence with the off-street parking requirements of Section 5.1.2 (Required 

Parking) and Section 5.1.3 (Parking Plan and Design Requirements); and all other relief as may 

be necessary and appropriate in connection with the operation of a Burn Boot Camp indoor 

athletic or exercise facility at the property known and numbered 77 Charles Street (the 

“Premises”). 

 

PRESENT USE / EXISTING CONDITIONS 

 The Premises is part of the property shown as parcel 33 on sheet 74 of the Assessor’s 

Map for the Town of Needham, and is located within the Mixed Use-128 Zoning District.1 The 

property contains approximately 46,647 square feet of land with 253.43 feet of frontage on 

Charles Street and 195.87 feet of frontage on Wexford Street. The property is occupied by an 

existing one-story mixed-use commercial building, known and numbered both 77 Charles Street 

and 19 Wexford Street, containing approximately 20,104 square feet of area in total, together 

with associated parking. According to the available record, it appears that the building was 

constructed in 1964 pursuant to Building Permit no. 5660. 

 The building is divided into multiple rental units, currently occupied by G Medical (a/k/a 

Pharmaceutics), a wholesale distributor of medical supplies and pharmaceuticals, 4,838 square 

feet; Golftec, a golf retailer with accessory golf instruction, 3,662 square feet; and Pure 

Performance Training, an indoor athletic facility, providing scheduled one-to-one training and 

 
1 A very small part of the property, at the southeast corner, away from and not including the Premises, is situated in 
the Highland Commerical-128 Zoning District. 



small group training of five clients or less, 5,753 square feet, and Fast Splits, a precision 

multisport retailer with a focus on cycling and including cycling instruction, 5,851 square feet.2 

 The Premises is a part of the aforementioned Fast Splits unit and consists of 

approximately 4,600 square feet of area. The remainder of the Fast Splits unit, consisting of 

approximately 1,251 square feet of area, will remain as landlord space, to be used for office and / 

or storage. 

PROPOSED USE / ACTIVITY 

 Burn Boot Camp was started by husband and wife Devan and Morgan Kline in 2012 in 

North Carolina. It started in the parking lot of a gymnastics studio and quickly gained popularity. 

Franchising began not long after, in 2015, and today Burn Boot Camp is in 38 states, with over 

400 awarded franchise locations and growing. The core of the program is a  

 In 2018, Christine D’Amico, the principal behind Fudburger and a lifelong athlete, 

opened Burn Boot Camp Newton, just up the road from the Premises, on Needham Street, as a 

lifestyle fitness facility designed to inspire, empower, and transform the lives of busy women and 

their families. In the over six years since, she and her staff have helped countless clients with the 

mantra “if it doesn’t challenge you it doesn’t change you”. For a variety of reasons, she would 

now like to relocate her successful business to Needham. 

 The core of Burn Boot Camp is a series of 45 minute workouts consisting of a warm up, a 

dynamic workout and a finisher. The workouts are tailored to each client’s fitness level, and can 

be modified up or down. But the Burn Boot Camp experience is about more than just the 

workout. It is also about building a community, primarily of women, who generally represent 

90% of clientele. As a part of the community aspect, Burn Boot Camp offers free childcare, plus 

healthy food recipes and personal fitness consultations.  

 The proposed Needham location would be open Monday through Friday, 5:15 AM 

through 10:30 AM and then 4:00 PM through 7:30 PM, and Saturdays, 7:00 AM through 11:00 

AM. The facility would be closed all other times, including Sundays. The maximum number of 

customers on site at any given time would be 45, which would be expected to occur during the 

first hour of operation, and there would be a maximum of 4 staff on site at any given time.  

 

 
2 Pure Performance Training was the subject of Major Project Site Plan Special Permit dated February 7, 2012, 
issued by the Planning Board, a copy of which is provided herewith for reference. 



PARKING 

 Section 5.1.1.3 of the By-Law provides that any change or conversion of a use in a 

mixed-use structure, to a use which requires additional off-street parking requires compliance 

with Sections 5.1.2 and 5.1.3 for the entire structure, subject to certain exceptions none of which 

apply to the current situation. 

 Section 5.1.2 of the By-Law, Required Parking, sets forth various categories of uses and 

their associated parking demand. As set forth in that Section, an “Indoor Athletic or Exercise 

Facility or Personal Fitness Service Establishment” requires “one space for each 150 square feet 

or fraction thereof gross floor area and one space for each three employees to be employed or 

anticipated to be employed on the largest shift.” Applying this standard to the Premises results in 

a parking demand for the proposed use of the Premises of 33 spaces, calculated as follows: 4,600 

square feet ÷ 150 = 30.66 spaces + 2 spaces for staff (4 @ 1 space / 3 employees = 2 spaces) = 

32.66 spaces = 33 spaces, rounded up. This an increase of 17 spaces over the minimum required 

for the current Fast Splits use, calculated as follows: Fast Splits 4,600 square feet @ 1/300 = 

15.33 = 16 spaces; 33 – 16 = 17 spaces.3 

 Because the Premises is located within a mixed use building, the parking demand for the 

entire building is required to be considered when evaluating parking. The parking demand for the 

current tenants in the building (excluding the Premises, but including the remainder space to be 

retained by the landlord, as discussed above) is a total of spaces 71 as follows: 
G Medical, 11 parking spaces4 
Golftec: 13 paces5 
Pure Performance Training: 42 parking spaces6 
Remainder of Fast Splits space retained by landlord: 5 spaces7.8 

 
3 It is not entirely clear what the correct parking demand should be for the current Fast Splits activity. Certainly, the 
retail component would qualify for the retail standard of one parking space per 300 square feet of space. However, 
Fast Splits also offers a variety of cycling classes, for which parking demand would typically be calculated in 
addition to the retail component. As a result, while the above calculation utilizes the base retail standard, the actual 
standard applicable to the Fast Splits use is likely higher. 
4 Calculated as follows: calculated as follows: 2,637 square feet warehouse @ 1 space / 850 square feet = 3.10 
spaces + 2,201 square feet office space @ 1 space / 300 square feet = 7.34 spaces; 3.10 + 7.34 = 10.44 = 11 spaces, 
rounded up 
5 Calculated as follows: 3,662 square feet @ 1/300 = 12.21 = 13 spaces, rounded up; 
6 As determined by the Planning Board and set forth in Major Project Site Plan Special Permit Decision, 
Application No. 2012-01 
7 Calculated as follows: 1,251 square feet @ 1 space / 300 = 4.17 = 5 spaces rounded up. Note that this calculation 
follows a conservative approach, using the office parking standard. However, in practice, it is entirely possible that 
the landlord retained space will be used for passive storage, and therefore not generate any actual parking demand. 
 



Adding the proposed Burn Boot Camp demand of 33 spaces to the 71 spaces calculated above, 

results in a grand total parking demand of 104 spaces. This is an increase of 17 over the existing 

parking demand of 87 spaces.9 

 There are a total of 62 parking spaces on site divided between a main lot, on the side of 

the building, containing 35 spaces, 10 spaces on the Charles Street side of the building, 11 spaces 

on the Wexford Street side of the building and 3 parallel spaces on each side of the building. As 

a result, there will be a shortfall of 42 spaces and a parking waiver is required. However, for the 

reasons set forth below, the Applicant is confident that adequate parking exists on site to support 

the proposed use, due to the nature of the use, the applicable characteristics of the other tenants 

in the building and observed, actual parking demand. 

 As indicated above, the Applicant anticipates that peak demand will occur in the early 

morning hours; likely between 5:15 AM and 7:30 AM. During that time, there is reduced use in 

the rest of the building. Golftec is open 9:00 AM through 8:00 PM, Monday through Thursday, 

9:00 AM through 7:00 PM on Friday and 9:00 AM through 5:00 PM on Saturday and Sunday. G 

Medical is open 7:00 AM through 9:00 PM, seven days per week, but based on information 

provided by the landlord, has minimal staffing during the first hour of operation. Pure 

Performance Training, which is on the other side of the building, is open 6:00 AM through 8:00 

PM, Monday through Friday and 8:00 AM through 12:00	PM	Saturday	and	Sunday.	Therefore,	

from	5:15	AM	through	7:00	AM,	the	Applicant	will	be	the	only	business	in	the	building	that	

will	be	open.		

	 In	addition,	the	various	tenants	were	canvased	for	their	typical	parking	demand	

during	the	hours	the	Applicant	will	be	open.	In	response,	Golftec	indicated	their	

expectation	that	a	maximum	of	4	spaces	would	generally	be	in	use	between	the	hours	of	

7:00	AM	and	10:00	AM	and	a	maximum	of	8	spaces	between	4:00	and	6:00	PM,	depending	

on	the	time	of	year.	G	Medical	indicated	that	for	the	past	four	years,	they	have	used	only	

one	space	in	the	front	of	the	building	and	three	in	the	side	lot,	between	the	hours	of	7:00	

 
8 Parking demand for the landlord retained space has been calculated based on a conservative approach, using the 
office parking standard. However, in practice, it is entirely possible that this space will be used for passive storage, 
and therefore will not generate any actual parking demand. 
9 If the Premises were included in the parking calculation for the building, based on retail use (see footnote 3 
above), the total parking demand for the building would be 87 spaces. Note that this is 12 spaces more than the total, 
overall parking demand established by the Planning Board in 2012, likely due to the changes in tenancies over the 
intervening 12 years. 



AM	and	3:00	PM,	and	only	one	or	two	spaces	after	4:00	PM.	Pure	Performance	Training	

indicated	that	generally,	between	six	and	eight	spaces	are	in	regular	use	for	staff	and	clients	

between	the	hours	of	7:00	and	10:00	AM,	with	between	six	and	ten	spaces	in	regular	use	

between	4:00	and	7:00	PM.		

	 These	estimates	of	use	are	consistent	with	the	parking	survey	conducted	by	the	

landlord,	in	coordination	with	the	Applicant.	In	particular,	parking	counts	were	conducted	

on	three	consecutive	days,	Tuesday,	October	8,	2024,	Wednesday,	October	9,	2024	and	

Thursday,	October	10,	2024,	during	the	hours	when	the	Applicant	will	be	open.	The	counts	

from	the	survey	are	set	forth	at	Exhibit	A	attached	hereto.	As	indicated,	the	maximum	

number	of	vehicles	on	site	occurred	at	9:00	AM	and	again	at	10:00	AM	on	Tuesday,	October	

8,	with	a	total	of	19	cars	counted.	This	means	that,	even	at	the	time	of	peak	observed	usage	

in	the	parking	area,	there	were	still	43	parking	spaces	available,	10	spaces	in	excess	of	the	

total	calculated	parking	demand	for	the	proposed	use.	

 The existing parking area, which has been in existence since prior to the adoption of off-

street parking requirements, does not comply with most of the current design requirements. In 

particular, the parking area does not or likely does not comply with the requirements of section 

5.1.3 (a) relative to minimum lighting; (f) relative to parking space size; (h) relative to parking 

space layout; (i) relative to width of maneuvering aisle; (j) relative to parking setbacks; (k) 

relative to landscaping areas; (l) relative to trees; and (n) relative to bicycle racks. While the 

parking lot is pre-existing and no changes are proposed, a parking waiver from the design 

requirements is still required. 

 

LAW 

 Massachusetts General Laws, Chapter 40A, Section 9 states as follows: “Special Permits 

may be issued only for uses that are in harmony with the general purpose and intent of the 

ordinances of the by-law, and shall be subject to general or specific provisions set forth therein; 

and that such permits may also impose conditions, safeguards, and limitations on time and use.” 

 Section 3.2.6.2 of the Town of Needham Zoning By-Laws requires the issuance of a 

Special Permit for the operation of an “indoor athletic or exercise facility” in the Mixed Use-128 

Zoning District.  



 Section 7.5.2.1 of the By-Laws (Finding and Determination), as applicable to the 

application of Fudburger, requires that prior to granting a special permit, the Board of Appeals 

must make a finding and determination that the proposed use of the Premises for an indoor 

athletic or exercise facility: 
 

 (a)  complies with the criteria or standards of section 3.2. of the By-Law which  
 refers to the granting of the requested special permit; 
  
 (b)  is consistent with 1) the general purposes of the By-Law as set forth in  
 paragraph 1.1,10 and 2) the more specific objectives and purposes applicable to  
 the requested special permit which may be set forth elsewhere in the By-Laws;  
 and 
 
 (c)  is designed in a manner that is compatible with the existing natural features  
 of the site and is compatible with the characteristics of the surrounding area. 
 

 Section 5.1.1.5 authorizes and allows the Board to waive strict adherence with the 

requirements of Sections 5.1.2 and 5.1.3 where a particular use, structure or lot, owing to special 

circumstances, does not warrant the application of the parking requirements of Section 5.1.2 or 

the design requirements contained in Section 5.1.3.  In addition, pursuant to Section 5.1.1.5 the 

Board is directed to consider whether the issuance of the special permit would be detrimental to 

the Town or to the general character and visual appearance of the surrounding neighborhood and 

abutting uses and is further consistent with the intent of the Zoning By-Law. 

 

DISCUSSION / ANALYSIS 

 The applicant contends that the proposed use of the Premises for an indoor athletic or 

exercise facility complies with the requirements of Section 3.2.6.2 of the By-Law and is further 

in harmony with the general purpose and intent of the Zoning By-Law. The proposed use is 

compatible with current uses in the area, the other uses at the property, and further does not 

interfere with the character of the neighborhood. 

 
10  Section 1.1 states that it is “The purpose of [the] By-Law [to] promote the health, safety, convenience, morals or welfare of 
the inhabitants of Needham; to lessen congestion in the streets; to conserve health; to secure safety from fire, panic and other 
dangers; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of population; to 
facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements; to conserve the 
value of land and buildings; to encourage the most appropriate use of land and buildings; to encourage the most appropriate use 
of land throughout the Town and to preserve and increase amenities under the provisions of General Laws, Chapter 40A.  The 
use, construction, alteration, height, area and location of buildings and structures and the use of premises in the town of Needham 
are regulated as [provided by the By-Laws]” 



 Section 3.2.6.2 requires a Special Permit for an indoor athletic or exercise facility in the 

Mixed Use-128 Zoning District.  However, no additional requirements are imposed or otherwise 

set forth.  Therefore, the proposed use will comply with the criteria and standards of Section 

3.2.6.2 upon the issuance of the requisite Special Permit. Furthermore, the proposed use of the 

Premises is consistent with the requirements of Section 1.1, as the provision of athletic training 

and instruction will promote the convenience and welfare of the inhabitants of the Town of 

Needham. 

 The proposed use of the Premises for an athletic or exercise facility, as proposed does not 

warrant the application of the parking requirements of Section 5.1.2, and the issuance of the 

requested parking waiver will not be detrimental to the Town or to the general character and 

visual appearance of the surrounding neighborhood and abutting uses and will further be 

consistent with the intent of the Zoning By-Law.   

 While there is a significant shortfall of parking spaces on paper, based on the demand 

calculations required by the Zoning By-Law, in practice, there is ample parking available on site 

to support the various uses in the building, including the proposed new use. At the time of peak 

use, there were only 19 vehicles parked on site, two or three of which were associated with 

contractors performing work at the direction of the landlord. As a result, even at the time of peak 

parking use there were still 43 parking spaces available on site. This is because, in practice, the 

tenants in the building do not utilize the full amount of parking that is allocated to their uses by 

the Zoning By-Law. Moreover, even if actual parking demand were to increase in the future, the 

peak period of demand anticipated by the Applicant is between 5:15 and 7:30 AM. During that 

time, at least two of the other tenants are not open. And the one tenant with any material activity 

during that time (i.e., Pure Performance Training) is located on the opposite side of the building, 

accessed via Wexford Street, with ample and separate parking. 

  

CONCLUSION  

 Based on the facts and discussion set forth above, Fudburger asserts that the proposed use 

of the Premises for an indoor athletic or exercise facility will not affect the neighborhood, 

surrounding area or the Town in any adverse material or significant way. Moreover, while 

parking waivers are necessary, the calculated parking demand for the property does not 

accurately reflect actual demand, and the proposed indoor athletic or exercise facility is 



anticipated to experience peak use during a time when most, if not all the other tenants in the 

building are not even open. Furthermore, while a parking waiver from current parking design 

standards is also required, the parking area has been in existence since prior to the adoption of 

off-street parking requirements, and no change or alteration is being proposed. 

 The use of the Premises for an indoor athletic or exercise facility is in harmony with the 

general purpose and intent of the By-Law, and there are special circumstances that warrant the 

granting of parking waivers. Therefore, Fudburger asserts that the issuance of the requested 

special permits is both proper and appropriate and should be granted. 

 
      Respectfully submitted, 
      Elmo Fudburger, LLC, 
      by its attorney, 

       
      ____________________________________ 
      George Giunta, Jr., Esq. 
      281 Chestnut Street 
      Needham, Massachusetts 02492 
      781-449-4520 
 
 
 
 
 
 
 
 
 



EXHIBIT A 
Parking Count Results 

 
1. Tuesday, October 8, 2024 

 
Time  Side (Main) Lot Charles Street Side Wexford Side  Total 
       
8:00 AM  7* 3 4  14* 
9:00 AM  11* 4 4  19* 
10:00 AM  11** 3 5  19** 
4:00 PM  9 1 5  15 
5:00 PM  8 2 6  16 
 
* Two of the observed vehicles were contractors performing work for landlord 
** Three of the observed vehicles were contractors performing work for landlord 
 
2. Wednesday, October 9, 2024 

 
Time  Side (Main) Lot Charles Street Side Wexford Side  Total 
       
8:20 AM  6* 2 2  10* 
9:15 AM  3 3 2  8 
10:20 AM  5 4 6  15 
4:00 PM  0 0 0  0 
5:00 PM  5 5 7  17 
 
* Four of the observed vehicles were from Enterprise Rent-a-Car, located on Wexford Street, and parked without 
permission 
 
3. Thursday, October 10, 2024 

 
Time  Side (Main) Lot Charles Street Side Wexford Side  Total 
       
8:15 AM  3 4 3  10 
9:15 AM  4 4 4  12 
10:20 AM  6 3 3  12 
3:45 PM  5 1 7  13 
5:45 PM  5 5 2  12 
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

 April 2, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 77 Charles St. 

 

Dear Board Members, 

 

I have reviewed the application for a Special Permit and Parking Waivers for the proposed 

indoor athletic facility, Burn Boot Camp, and have the following comments. 

 

1. The building itself faces both Charles and Wexford St. And is also known as 19 Wexford 

St. 

2. The property is primarily located in a Mixed Use-128 Zoning District. A small portion of 

the lot (not the building) is located in a Highland Commercial-128 district. Section 1.5 

(Variation) of the Zoning Bylaw states (in-part) that dimensional requirements are 

controlled by the district in which 50% or more of the lot is located. 

3. The building is located entirely within the Mixed Use-128 District and Section 3.2.6.2 

requires a Special Permit for this use.   

4. The parking lot is located in both previously mentioned districts, but parking 

requirements are based on use, not the particular zoning district. 

5. The applicant is seeking a waiver of the parking requirements in sections 5.1.2 (required 

Number of Spaces) and 5.1.3 (design requirements).  

 

I agree with the applicants’ analysis of the zoning requirements in that they have captured all 

applicable provisions and have no objection to this proposal. 

 

Sincerely, 

 

Joe Prondak 

Building Commissioner 
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November 12th, 2024 

 
Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Special Permit 
 77 Charles Street - Special Permit 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above referenced Special 
Permit pursuant to Section 3.2.6.2 to occupy the current commercial retail space as a gym 
and relief  on zoning bylaws 5.1.1.5, 5.1.2 and 5.1.3  
 
The documents submitted for review are as follows: 

 

• Application for Special Permit dated 10/24/24 

• Cover letter by George Giunta Jr dated 10/24/24 

• Applicants Memorandum in Support of  Application of  Elmo Fudburger, 
LLC dated 10/24/24 by Elmo Fudburger, LLC 

• Exhibits A Parking Results 10/8/24,10/9/24,10/10/254 

• Lot Survey by WSP dated 11/22/22 

• Proposed Floor Plan 
 
 
Our comments and recommendations are as follows: 
 

• The engineering department has no comment or objection to the request. 
 

If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
 
Thomas A Ryder 
Town Engineer 
 
tryder 
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Daphne Collins

From: Tom Conroy
Sent: Wednesday, November 6, 2024 10:24 AM
To: Daphne Collins
Subject: RE: 77 Charles Street - ZBA Administrative Review - Due November 12, 2024

Hi Daphne, 
No issues with Fire. 
Thanks, 
Tom 
 

 
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, November 4, 2024 11:27 AM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 77 Charles Street - ZBA Administrative Review - Due November 12, 2024 
 
Good Morning - 
 
77 Charles Street – Elmo Fudburger, LLC is seeking a Special permit for use as an indoor athletic or exercise facility as 
well as waiving of strict adherence to parking number and parking plan and design requirements associated with 
operation of a Burn Boot Camp franchise. 
 
Attached please find the application with its associated back-up documents for your information and review. 
 
I appreciate your comments no later than  November 12, 2024 to allow time for the applicant to respond prior 
to the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
Daphne 
 
 
Daphne M. Collins  
Zoning Specialist 
 

Phone 781-455-7550, x 261  
Web https://www.needhamma.gov/ 
https://needhamma.gov/1101/Board-of-Appeals 
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Daphne Collins

From: John Schlittler
Sent: Monday, November 4, 2024 2:35 PM
To: Daphne Collins
Subject: RE: 77 Charles Street - ZBA Administrative Review - Due November 12, 2024

Police has no issue with this  
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, November 4, 2024 11:27 AM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 77 Charles Street - ZBA Administrative Review - Due November 12, 2024 
 
Good Morning - 
 
77 Charles Street – Elmo Fudburger, LLC is seeking a Special permit for use as an indoor athletic or exercise facility as 
well as waiving of strict adherence to parking number and parking plan and design requirements associated with 
operation of a Burn Boot Camp franchise. 
 
Attached please find the application with its associated back-up documents for your information and review. 
 
I appreciate your comments no later than  November 12, 2024 to allow time for the applicant to respond prior 
to the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
Daphne 
 
 
Daphne M. Collins  
Zoning Specialist 
 

Phone 781-455-7550, x 261  
Web https://www.needhamma.gov/ 
https://needhamma.gov/1101/Board-of-Appeals 
www.needhamma.gov/NeedhamYouTube 
 
Town of Needham 
Planning and Community Development 
500 Dedham Avenue 
Needham, MA  02492 
 
Regular Office Hours: Mon-Wed 8:00am – 5:00pm 
Remote Hours: Thurs 8:00am-3:00pm 
 

 





GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 
281 CHESTNUT STREET 

NEEDHAM, MASSACHUSETTS 02492 
*Also admitted in Maryland 

 
TELEPHONE (781) 449-4520       FAX (781) 465-6059                

October 24, 2024 
 
Town of Needham  
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Zoning Specialist 
 
Re: Monsoon Indian Kitchen, Inc. 
 324 Chestnut Street, Needham, MA 
 
Dear Ms. Collins,  
 
Please be advised this office represents Monsoon Indian Kitchen, Inc. (hereinafter the Applicant 
and “Monsoon”) in connection with the proposed operation of a take-out establishment primarily 
engaged in the dispensing of prepared foods to persons carrying food and beverage away for 
preparation and consumption elsewhere at the property known and numbered 324 Chestnut 
Street, Needham, MA (hereinafter the “Premises”). In connection therewith, submitted herewith, 
please find the following: 
 
1. Seven copies of a Completed Application for Hearing; 
 
2. Seven copies of site plan and interior layout plan; 
 
3. Seven copies of Memorandum in Support of Application of Monsoon Indian Kitchen, Inc.; 
 
4. Seven copies of letter of Paramjit Singh; 
 
5. Seven copies of authorization letter; and 
 
6. Check in the amount of $500 for the applicable filing fee. 
 
Monsoon is an established restauranteur, having operated an Indian restaurant in Central Square, 
Cambridge since 1974. One of the members, who lives in Needham, would like to bring the 
same level of service and cuisine to his home community, through a take out restaurant at the 
Premises, in the former Home Kitchen location. 
 



While the proposed use falls within the same use category and generates the same parking 
demand as the prior use, because the prior use was authorized by special permit, and because the 
prior use has ceased operation, new special permits are required. In particular, a special permit  
for the use itself, as well as more than one non-residential use on a lot is required pursuant to 
Section 3.2.2. In addition, a special permit pursuant to Section 5.1.1.5 waiving strict adherence 
with the off-street parking requirements of Sections 5.1.2 and 5.1.3 is also required. 
 
Kindly schedule this matter for the next hearing of the Board of Appeals.  If you have any 
comments, questions or concerns, or if you require any further information in the meantime, 
please contact me so that I may be of assistance.   
 
 
 
Sincerely, 
 

 
 
George Giunta, Jr.  



 ZBA Application For Hearing 

 

 

Applicants must consult with the Building Inspector prior to filing this 
Application. Failure to do so will delay the scheduling of the hearing. 

Applicant Information 
Applicant 
Name  

Date: 
 

Applicant 
Address  

Phone  email  

Applicant is Owner;  Tenant; Purchaser;  Other_____________________ 

If not the owner, a letter from the owner certifying authorization to apply must be included 

Representative 
Name  

Address  

Phone  email  

Representative is Attorney;  Contractor; Architect;  Other_____________________ 

Contact Me Representative in connection with this application. 

 

Subject Property Information 
Property Address  

Map/Parcel 
Number 

 Zone of 
Property  

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain? 
Yes  No 

Is property  Residential or Commercial 
If residential renovation, will renovation constitute “new construction”?  
Yes  No 
If commercial, does the number of parking spaces meet the By-Law 
requirement? Yes No  
Do the spaces meet design requirements?  Yes  No    

Application Type (select one): Special Permit Variance Comprehensive 
Permit Amendment Appeal Building Inspector Decision  

10/24/24

617-680-7128 paramsaini@hotmail.com

George Giunta, Jr., Esq.

281 Chestnut Street, Needham, MA 02492

617-840-3570 george.giuntajr@needhamlaw.net

324 Chestnut Street, Needham, MA 02492
Map 46  Parcel 19 CSB - Chestnut Street

Business

N/A

Monsoon Indian Kitchen, Inc.

C/O Paramjit Singh
77 Putnam Street, Needham, MA 02494



 ZBA Application For Hearing 
 

  

 

 

Existing Conditions: 

 

 

 

 

Statement of Relief Sought: 

 

 

 

 

Applicable Section(s) of the Zoning By-Law: 

 

If application under Zoning Section 1.4 above, list non-conformities: 

 Existing 
Conditions 

Proposed 
Conditions 

Use   

# Dwelling Units   

Lot Area (square feet)   

Front Setback (feet)   

Rear Setback (feet)   

Left Setback (feet)   

Right Setback (feet)   

Frontage (feet)   

Lot Coverage (%)   

FAR (Floor area divided by the lot area)   

Numbers must match those on the certified plot plan and supporting materials 

 

Approximately 1,179 square foot take out establishment primarily engaged in the dispensing of 
prepared foods, located in mixed-use building consisting of approximately 10,916 square feet of 
commercial space. Existing use was authorized pursuant to Board of Appeals Decision issued to 
Home Kitchen, Inc., dated July 11, 2019.

1. Special permit pursuant to Section 3.2.2 for a take out establishment engaged in the dispensing of 
prepared foods;
2. Special permit pursuant to Section 3.2.2 for more than one non-residential use on the lot;

3. Special permit pursuant to Section 5.1.1.5 waiving strict adherence to the requirements
of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design Requirements); and
4. All other relief as may be necessary for the operation of a take out establishment primarily engaged in the 
dispensing of prepared foods in the commercial space known and numbered 324 Chestnut Street. 

3.2.2, 5.1.1.5, 5.1.2, 5.1.3, 7..5.2 and any other applicable section or By-Law.



 ZBA Application For Hearing 
 

  

 

Date Structure Constructed including additions: Date Lot was created: 
 

 

Submission Materials Provided 

Certified Signed Plot Plan of Existing and Proposed Conditions 
(Required) 

 

Application Fee, check made payable to the Town of Needham 
Check holders name, address, and phone number to appear on 
check and in the Memo line state: “ZBA Fee – Address of Subject 
Property” 
 (Required) 

 

If applicant is tenant, letter of authorization from owner (Required)  

Electronic submission of the complete application with attachments 
(Required) 

 

Elevations of Proposed Conditions  (when necessary)  

Floor Plans of Proposed Conditions (when necessary)  

Feel free to attach any additional information relative to the application. 
Additional information may be requested by the Board at any time during the 
application or hearing process.   

❖❖❖❖ 

I hereby request a hearing before the Needham Zoning Board of Appeals. I have 
reviewed the Board Rules and instructions.  

 

I certify that I have consulted with the Building Inspector____________________ 
                date of consult 

 

Date:_______________ Applicant Signature_______________________________ 

 

An application must be submitted to the Town Clerk’s Office at 
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov 

10/24/24

Monsoon Indian Kitchen, Inc.

by its attorney, George Giunta, Jr., Esq.



 

TO: THE MEMBERS OF THE BOARD OF APPEALS 

 TOWN OF NEEDHAM, MA      October 24, 2024 

 

MEMORANDUM IN SUPPORT OF 

APPLICATION OF 

MONSOON INDIAN KITCHEN, INC 

324 Chestnut Street, Needham, MA 

 

 

 The applicant, Monsoon Indian Kitchen, Inc. (hereinafter, interchangeably, the 

“Applicant” and “Monsoon”), seeks a Special Permit pursuant to Section 3.2.2 of the Needham 

Zoning By-Law for a take-out establishment primarily engaged in the dispensing of prepared 

foods to persons carrying food and beverage away for preparation and consumption elsewhere; a 

Special Permit pursuant to Section 3.2.2 for more than one non-residential use on the lot; a 

Special Permit pursuant to Section 5.1.1.5, waiving strict adherence with the off-street parking 

requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design 

Requirements); and all other relief as may be necessary and appropriate in connection with the 

operation of a take out Indian restaurant at the property known and numbered 324 Chestnut 

Street (the “Premises”). 

 

PRESENT USE / EXISTING CONDITIONS 

 The Premises is part of the property shown as parcel 19 on sheet 46 of the Assessor’s 

Map for the Town of Needham, and is located within the Chestnut Street Business Zoning 

District. The property contains approximately 27,932 square feet of land with 139.66 feet of 

frontage on Chestnut Street and is occupied by an existing mixed-use commercial building, 

known and numbered 320-332 Chestnut Street, and containing approximately 10,916 square feet 

of area divided among seven rental units. The Premises, which is one such unit, consists of 

approximately 1,179 square feet of space. It was most recently used and occupied by Home 

Kitchen as a take-out establishment primarily engaged in the dispensing of prepared foods to 

persons carrying food and beverage away for preparation and consumption elsewhere. Prior 

thereto, it was used and occupied by Prelude Gifts for retail purposes. The Home Kitchen take 



out use was permitted pursuant to Decision of the Board of Appeals dated July 11, 2019, but the 

restaurant closed sometime in the past year.1 

 

PROPOSED USE / ACTIVITY 

 The family behind Monsoon Indian Kitchen, Inc. has been in the restaurant business 

since 1974, when they opened their first location in Central Square, Cambridge. That restaurant 

is still open today; a testament to the quality and consistency of the food and service. Now, 

Paramjit Singh, a member of the family and a Needham resident wants to bring the same level of 

dedication and commitment to his home community, by offering a takeout experience that 

emphasizes health-conscious, authentic Indian cuisine. Mr. Singh brings over 20 years of 

experience to the kitchen and combines traditional cooking methods with novel ingredients to 

create innovative meals. 

 The take-out restaurant will feature delicious family recipes such as chicken Tikka 

Masala, Shrimp Curry, Vegetable Curry, and freshly baked Naan bread, among other specialties. 

The menu will cater to the diverse tastes of the community, with options for vegetarians and 

those seeking healthier alternatives. Families and individuals will be able to pick up freshly 

prepared meals to enjoy in the comfort of their homes, sharing nourishing, delicious food with 

loved ones. 

 The hours of operation are anticipated to be 10:00 AM to 10:00 PM, seven days each 

week. In the beginning, a maximum of five employees are anticipated to be on site at any given 

time: an owner representative, a manager, a chef and two support staff. However, the chef and 

support staff will be living within walking distance, and therefore will not be parking on site. 

Moreover, over time, as the restaurant is established, the owner representative is expected to be 

present on only a limited basis. Therefore, once the restaurant is up and running smoothly, only 

the manager is anticipated to park on site. 

 In general, Monsoon is proposing to maintain the same layout as Home Kitchen and to 

re-use the existing equipment. However, Monsoon intends to add a small grab and go beverage 

refrigerator in the front area, as well as a bar / counter and 4-6 stool for customers who are 

waiting for food. To be clear, this is not an area intended or designated for eating, but rather, a 

convenience for customers waiting for their order.	
 

1 A copy of the Decision is provided herewith. 



 

 

 

 

PARKING 

 Section 5.1.1.3 of the By-Law provides that any change or conversion of a use in a 

mixed-use structure, to a use which requires additional off-street parking requires compliance 

with Sections 5.1.2 and 5.1.3 for the entire structure. In addition, whereas a special permit 

parking waiver was granted in connection with the prior Home Kitchen use, pursuant to the 

provisions of Section 5.1.1.3, the base parking demand would be based on the prior use, and a 

new waiver is required.  

 Section 5.1.2 of the By-Law, Required Parking, sets forth various categories of uses and 

their associated parking demand. The proposed take out restaurant use falls within the 

“restaurant” category which requires one space for every 3 seats, plus ten spaces per take-out 

service station. Whereas the proposed stools are not for service or eating, same should not be 

counted in the parking calculation. Under such approach, the parking demand associated with the 

proposed take out restaurant would be 10 parking spaces. However, if the stools were to be 

included, and assuming a maximum of 6 stools, the parking demand would increase to 12, based 

on 10 spaces for the take out station and 1 space for every 3 seats. 

 Moreover, because the Premises is located within a mixed use building, the parking 

demand for the entire building is required to be considered in connection with the request for a 

parking waiver. The current uses and associated parking demand for the plaza (excluding the 

Premises) are as follows: 

 
Dragon Chef       10 spaces 
(1,230 square feet take out restaurant @ 10 spaces / take out) 
 
Sweet Tomatoes       17 spaces 
(21 seats @ 1 space / 3 seats + 10 spaces for take out) 
 
Elizabeth Grady salon        4 spaces 
(1,180 square feet @ 1 space / 300 square feet = 3.93 spaces) 
 
Dellaria Salon         4 spaces 
(1,072 square feet @ 1 space / 300 square fee = 3.57 spaces) 
 
 



Organic Nails          4 spaces 
(1,095 square feet @ 1 space / 300 square feet = 3.65 spaces) 
 
Chestnut Street Animal Hospital        13 spaces 
(2,600 square feet @ 1 space / 200 square feet = 13 spaces) 
 

Therefore, the total parking demand for all other current uses at the property is 52 spaces. 

Adding the take out parking demand for the proposed Monsoon Kitchen use would increase the 

total demand to 62 spaces. And if parking is included for the maximum of 6 waiting seats, the 

total demand would increase to 64 spaces. 

 There are a total of 42 parking spaces located on the Property. Whereas this is less than 

the total parking demand, a parking waiver is required. Furthermore, the waiver required is either 

20 or 22 spaces, depending on whether parking demand is included for the proposed waiting 

stools. 

 The existing parking area, which has been in existence since prior to the adoption of off-

street parking requirements, complies with many, but not all of the current design requirements. 

In particular, the parking area does not comply with the requirements of section 5.1.3 (a) relative 

to minimum lighting; (j) relative to parking setbacks; (k) relative to landscaping areas; and (l) 

relative to trees. While the parking lot is pre-existing and no changes are proposed, a parking 

waiver from the design requirements is still required. 

 

LAW 

 Massachusetts General Laws, Chapter 40A, Section 9 states as follows: “Special Permits 

may be issued only for uses that are in harmony with the general purpose and intent of the 

ordinances of the by-law, and shall be subject to general or specific provisions set forth therein; 

and that such permits may also impose conditions, safeguards, and limitations on time and use.” 

 Section 3.2.2 of the Town of Needham Zoning By-Laws (Schedule of Use Regulations) 

requires the issuance of a Special Permit for the operation of a “take-out establishment primarily 

engaged in the dispensing of prepared foods to persons carrying food and beverage away for 

preparation and consumption elsewhere” as well as “more than one non-residential building or 

use on a lot” in the Chestnut Street Business Zoning District.  

 Section 7.5.2.1 of the By-Laws (Finding and Determination), as applicable to the 

application of Monsoon, requires that prior to granting a special permit, the Board of Appeals 



must make a finding and determination that the proposed use of the Premises for a take-out 

establishment primarily engaged in the dispensing of prepared foods to persons carrying food 

and beverage away for preparation and consumption elsewhere: 

 

 (a)  complies with the criteria or standards of section 3.2. of the By-Law which  
 refers to the granting of the requested special permit; 
  
 (b)  is consistent with 1) the general purposes of the By-Law as set forth in  
 paragraph 1.1,2 and 2) the more specific objectives and purposes applicable to  
 the requested special permit which may be set forth elsewhere in the By-Laws;  
 and 
 
 (c)  is designed in a manner that is compatible with the existing natural features  
 of the site and is compatible with the characteristics of the surrounding area. 
 

 Section 5.1.1.5 authorizes and allows the Board to waive strict adherence with the 

requirements of Sections 5.1.2 and 5.1.3 where a particular use, structure or lot, owing to special 

circumstances, does not warrant the application of the parking requirements of Section 5.1.2 or 

the design requirements contained in Section 5.1.3.  In addition, pursuant to Section 5.1.1.5 the 

Board is directed to consider whether the issuance of the special permit would be detrimental to 

the Town or to the general character and visual appearance of the surrounding neighborhood and 

abutting uses and is further consistent with the intent of the Zoning By-Law. 

 

DISCUSSION / ANALYSIS 

 The applicant contends that the proposed use of the Premises for a take-out establishment 

primarily engaged in the dispensing of prepared foods to persons carrying food and beverage 

away for preparation and consumption elsewhere as one of multiple non-residential uses at the 

property complies with the requirements of Section 3.2.2 of the By-Law and is further in 

harmony with the general purpose and intent of the Zoning By-Law. The proposed use is 

compatible with current uses in the area, the other uses within the property, and further does not 

interfere with the character of the neighborhood. 

 
2  Section 1.1 states that it is “The purpose of [the] By-Law [to] promote the health, safety, convenience, morals or welfare of the 
inhabitants of Needham; to lessen congestion in the streets; to conserve health; to secure safety from fire, panic and other 
dangers; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of population; to 
facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements; to conserve the 
value of land and buildings; to encourage the most appropriate use of land and buildings; to encourage the most appropriate use 
of land throughout the Town and to preserve and increase amenities under the provisions of General Laws, Chapter 40A.  The 
use, construction, alteration, height, area and location of buildings and structures and the use of premises in the town of Needham 
are regulated as [provided by the By-Laws]” 



 Section 3.2.2 requires a Special Permit for a take-out establishment primarily engaged in 

the dispensing of prepared foods to persons carrying food and beverage away for preparation and 

consumption elsewhere and for multiple non-residential uses on a lot within the Chestnut 

Business District.  However, no additional requirements are imposed for either activity.  

Therefore, the proposed use, as one of several non-residential uses at the property, will comply 

with the criteria and standards of Section 3.2.2 upon the issuance of the requisite Special Permit. 

Furthermore, the proposed use of the Premises is consistent with the requirements of Section 1.1, 

as the provision of quality prepared food will promote the convenience and welfare of the 

inhabitants of the Town of Needham. 

 The proposed use of the Premises for a take-out establishment primarily engaged in the 

dispensing of prepared foods to persons carrying food and beverage away for preparation and 

consumption elsewhere does not warrant the application of the parking requirements of Section 

5.1.2, and the issuance of the requested parking waiver will not be detrimental to the Town or to 

the general character and visual appearance of the surrounding neighborhood and abutting uses 

and will further be consistent with the intent of the Zoning By-Law.   

 A significant portion of the calculated parking demand for the plaza is the take out 

demand for both the proposed use and for the existing Sweet Tomatoes restaurant. Together, 

these two elements combine for a total of 20 out of the 62 to 64 required spaces. However, as the 

Board has noted in previous cases, the requirement of the By-Law for 10 parking spaces for take 

out is an arbitrary number and does not necessarily accurately reflect reality. Furthermore, if 

parking demand is included for the waiting stools (resulting in a total parking demand of 64), 

same would result in a double count, as the customers sitting on the stools would also be 

included in the take out parking demand. Finally, in addition to the 42 spaces available on site, 

there are approximately 12 on street parking spaces within easy walking distance of the 

Premises. 

 For all practical purposes, the parking demand for the plaza will remain the same with the 

proposed Monsoon take out restaurant as it was previously. In 2019, the Board determined that 

there was sufficient parking and sufficient basis for the issuance of a parking waiver. Whereas 

the proposed use is substantially similar to the prior use, and whereas no material changes have 

been, or are being proposed for the property, conditions are substantially and materially the same 

and the re-issuance of the parking waiver is appropriate 



  

CONCLUSION  

 Based on the facts and discussion set forth above, Monsoon asserts that the proposed use 

of the Premises for a take-out establishment primarily engaged in the dispensing of prepared 

foods to persons carrying food and beverage away for preparation and consumption elsewhere 

will not affect the neighborhood, surrounding area or the Town in any adverse material or 

significant way. From 2019 though 2023 the Premises was used and operated for a substantially 

similar use without significant issue or incident. While the operational aspects and hours are 

different, they are not so different as to likely cause any different impact. 

 Moreover, while parking waivers are necessary, the calculated parking demand does not 

accurately reflect actual demand, and a substantially similar use, with the same parking demand, 

operated without incident for several years. Furthermore, the parking area has been in existence 

since prior to the adoption of off street parking requirements, and there are approximately twelve 

on street spaces available within walking distance of the Premises, providing additional parking. 

 The use of the Premises for a take-out establishment primarily engaged in the dispensing 

of prepared foods to persons carrying food and beverage away for preparation and consumption 

elsewhere is in harmony with the general purpose and intent of the By-Law, and there are special 

circumstances that warrant the granting of parking waivers. Therefore, Monsoon asserts that the 

issuance of the requested special permits is both proper and appropriate and should be granted. 

 

      Respectfully submitted, 

      Monsoon Indian Kitchen, Inc. 

      by its attorney, 

       
      ____________________________________ 

      George Giunta, Jr., Esq. 

      281 Chestnut Street 

      Needham, Massachusetts 02492 

      781-449-4520 

 

 



Paramjit Singh 
77 Putnam Street 
 Needham, MA 02494 

Oct 10, 2024 

Zoning Board of Directors 
500 Dedham Ave, Needham, MA-02492 

Dear Members of the Zoning Board, 

My name is Paramjit Singh, a proud resident of Needham, and I am 
writing to formally request a special permit to open a new family-run 
Indian takeout restaurant in our town. Our restaurant, Monsoon Indian 
Kitchen, will serve the local community with healthy, flavorful Indian food, 
rooted in family traditions passed down for generations. 

My family has been in the restaurant business since 1974, when we 
opened our first location in Cambridge’s Central Square. This restaurant 
remains in operation to this day, a testament to the quality and 
consistency of our food and service. Now, as a Needham resident, I am 
eager to bring that same level of dedication and commitment to the 
community where I live, by offering a takeout experience that emphasizes 
health-conscious, authentic Indian cuisine. 

Monsoon Indian Kitchen will feature delicious family recipes such as 
chicken Tikka Masala, Shrimp Curry, Vegetable Curry, and freshly baked 
Naan bread, among other specialties. Our menu will cater to the diverse 
tastes of our community, with options for vegetarians and those seeking 
healthier alternatives. Families and individuals will be able to pick up 
freshly prepared meals to enjoy in the comfort of their homes, sharing 
nourishing, delicious food with loved ones. 

Please know that this venture is not about making a quick profit; it is 
about contributing to the vibrancy and well-being of our town. My goal is 



to create a reliable, high-quality takeout service for Needham’s residents 
to enjoy, helping families come together over flavorful meals that reflect 
our heritage. I am committed to the success of this restaurant because it 
serves the community I love, and I believe it will be a wonderful addition 
to Needham. 

I kindly ask for your support in granting the special permit needed to 
open this restaurant. I am happy to provide any additional information or 
answer any questions that you may have. Thank you for considering my 
request, and I look forward to the opportunity to serve our community 
through Monsoon Indian Kitchen. 

Sincerely, 
Paramjit Singh 
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Daphne Collins

From: John Schlittler
Sent: Monday, November 4, 2024 2:31 PM
To: Daphne Collins
Subject: RE: 324 Chestnut Street - ZBA Administrative Review - Due November 12, 2024

Police has no issues with this  
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, November 4, 2024 11:58 AM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 324 Chestnut Street - ZBA Administrative Review - Due November 12, 2024 
 
Good Morning - 
 
324 Chestnut Street  - Monsoon Indian Kitchen is seeking a Special Permit for use as a take-out establishment of 
prepared foods as well as waiving of strict adherence to parking number and parking plan and design requirements 
associated with operation of an Indian restaurant. 
 
Attached please find the application with its associated back-up documents for your information and review. 
 
I appreciate your comments no later than  November 12, 2024 to allow time for the applicant to respond prior 
to the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
Daphne 
 
 
Daphne M. Collins  
Zoning Specialist 
 

Phone 781-455-7550, x 261  
Web https://www.needhamma.gov/ 
https://needhamma.gov/1101/Board-of-Appeals 
www.needhamma.gov/NeedhamYouTube 
 
Town of Needham 
Planning and Community Development 
500 Dedham Avenue 
Needham, MA  02492 
 
Regular Office Hours: Mon-Wed 8:00am – 5:00pm 
Remote Hours: Thurs 8:00am-3:00pm 
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

 April 2, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 324 Chestnut St. 

 

Dear Board Members, 

 

I have reviewed the application for Special Permits and Parking Waivers for the proposed Take-

out (prepared food) establishment and have the following comments: 

 

1. The property is located in the Chestnut Street Business Zoning District. 

2. Section 3.2.2, under the BUSINESS tab (pg. 43) within the table requires a Special 

Permit for a take-out establishments, primarily engaged in the dispensing of prepared 

foods for off-site consumption. 

3. Section 3.2.2, under the MANUFACTURING tab (pg. 46) within the table requires a 

Special Permit for more than one use on a lot.   

4. The applicant is seeking a waiver of the parking requirements in sections 5.1.2 (required 

Number of Spaces) and 5.1.3 (design requirements).  

 

I mostly agree with the applicants’ analysis of the zoning requirements except that this 

establishment is primarily take-out. Therefore, I do not believe it necessary to count the proposed 

6 stools toward the parking-demand requirement. Also, whereas the requirement for a Special 

Permit for “more than one use on a lot” is under the MANUFACTURING tab, it seems this 

should not apply here as there are no manufacturing uses on this site. Otherwise, I have no 

further comments nor objections to this proposal. 

 

Sincerely, 

 

Joe Prondak 

Building Commissioner 
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November 12th, 2024 

 
Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Special Permit 
 324 Chestnut Street - Special Permit 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above referenced Special 
Permit pursuant to Section 3.2.2 to use the space as a takeout establishment and relief  on 
zoning bylaws 5.1.2 and 5.1.3  
 
The documents submitted for review are as follows: 

 

• Application for Special Permit dated 10/24/24 

• Cover letter by George Giunta Jr dated 10/24/24 

• Applicants Memorandum in Support of  Application of  MONSOON 
INDIAN KITCHEN, INC dated 10/24/24 by George Giunta, Jr., Esq. 

• Letter by Paramjit Singh dated 10/10/24 

• Letter by Petrini Corp dated 10/11/24 

• Site Plan by Kelly Engineering Dated 06/05/19 

• Proposed Catering Kitchen by Taj Engineering LLC dated 12/11/19 
 
 
Our comments and recommendations are as follows: 
 

• The engineering department has no comment or objection to the request. 
 

If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
 
Thomas A Ryder 
Town Engineer 
 



1

Daphne Collins

From: Tara Gurge
Sent: Friday, November 8, 2024 1:55 PM
To: Daphne Collins
Subject: RE: 324 Chestnut Street - ZBA Administrative Review - Due November 12, 2024 / Public 

Health comments 

Daphne –  
 
In reference to the ZBA Plan review for #324 Chestnut Street, the Public Health Division has the following 
comments. See below: 
 
- The new food establishment owner must fill out and submit an online Public Health Division Food Permit Plan 
Review packet for review and approval, which includes a food permit application, through the Towns new 
ViewPoint Cloud online permitting system. Here is the direct link to the permit application and plan review - 
https://needhamma.viewpointcloud.com/categories/1073/record-types/1006516 . The relevant documents must 
be uploaded online for review and approval, including a copy of a food service equipment layout plan, and any new 
equipment spec sheets and copies of staff Servsafe food training certifications, etc.  Once the online permit fees 
are paid and the permit application approved, pre-operation inspections must be conducted prior to issuance of a 
food permit, which must be issued prior to operation. Please keep in mind – Detailed interior and exterior (if 
applicable) seating plans will also need to be submitted as part of this food permit plan review process.  
 
- As part of this food permit approval process, please keep in mind that sufficient parking lot spaces must also be 
made available for two full-size dumpsters, one designated for trash and the other designated for recycling only. 
These dumpsters must be on approved dumpster pick up service schedules to accommodate sufficient proper 
trash and recycling containment and disposal, to prevent the risk of attracting pests and unsanitary conditions. 
 
Please let us know if you have any questions on these requirements, or feel free to have the owner contact me 
directly on these permit requirements. 
 
Thanks,  

 
TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers) 
ASSISTANT PUBLIC HEALTH DIRECTOR 
Needham Public Health Division  
Health and Human Services Department 
178 Rosemary Street 
Needham, MA  02494 
Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922 
Mobile- (781) 883-0127 
Email - tgurge@needhamma.gov 
Web- www.needhamma.gov/health  

 please consider the environment before printing this email 















GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 
281 CHESTNUT STREET 

NEEDHAM, MASSACHUSETTS 02492 
*Also admitted in Maryland 

 
TELEPHONE (781) 449-4520       FAX (781) 465-6059                

October 25, 2024 
 
Town of Needham  
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Zoning Specialist 
 
Re: Rainbow Angel, Inc. 
 250 Highland Avenue, Needham, MA 
 
Dear Ms. Collins,  
 
Please be advised this office represents Rainbow Angel, Inc. (hereinafter the Applicant and 
“Rainbow”) in connection with the proposed operation of a dine-in restaurant with accessory 
take-out at the property known and numbered 250 Highland Avenue, Needham, MA (hereinafter 
the “Premises”). In connection therewith, submitted herewith, please find the following: 
 
1. Seven copies of a Completed Application for Hearing; 
 
2. Seven copies of site plan and interior layout plan; 
 
3. Seven copies of Memorandum in Support of Application of Rainbow Angel, Inc.;  
 
4. Authorization letter from owner / landlord; and 
 
5. Check in the amount of $500 for the applicable filing fee. 
 
The Premises is situated at the corner of Highland Avenue and First Avenue, in the Highland 
Commercial-128 Zoning District. It is the location of the former Mighty Subs restaurant, which 
contained 62 seats and did a good amount of take-out business. Mighty Subs closed in July, 
2023, leaving the Premises vacant and in rough shape.  
 
The owners of Rainbow have been operating a high-quality Taiwanese restaurant at 108 Oak 
Street, in the Newton Upper Village neighborhood, since 2014. For several reasons, they now 
desire to relocate their business around the corner to the Premises. Given its proximity to their 
current location and its history of use for dine-in and take-out food service, the Premises is an 
excellent location for their proposed relocation. 
 



With the exception of signage, Rainbow is not proposing any alterations or changes to the 
exterior of the Premises. Moreover, Rainbow is similarly not proposing any change or alteration 
to the existing parking area. 
 
Although the Premises was used for food services purposes for over 30 years, the Building 
Commissioner has determined that the new restaurant must undergo review from scratch and that 
new special permits are required. In particular, a special permit for the use itself is required 
pursuant to Section 3.2.5.2 and a special permit pursuant to Section 5.1.1.5 waiving strict 
adherence with the off-street parking requirements of Sections 5.1.2 and 5.1.3 is also required. 
 
Kindly schedule this matter for the next hearing of the Board of Appeals.  If you have any 
comments, questions or concerns, or if you require any further information in the meantime, 
please contact me so that I may be of assistance.   
 
 
Sincerely, 
 

 
 
George Giunta, Jr.  



 ZBA Application For Hearing 

 

 

Applicants must consult with the Building Inspector prior to filing this 
Application. Failure to do so will delay the scheduling of the hearing. 

Applicant Information 
Applicant 
Name  

Date: 
 

Applicant 
Address  

Phone  email  

Applicant is Owner;  Tenant; Purchaser;  Other_____________________ 

If not the owner, a letter from the owner certifying authorization to apply must be included 

Representative 
Name  

Address  

Phone  email  

Representative is Attorney;  Contractor; Architect;  Other_____________________ 

Contact Me Representative in connection with this application. 

 

Subject Property Information 
Property Address  

Map/Parcel 
Number 

 Zone of 
Property  

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain? 
Yes  No 

Is property  Residential or Commercial 
If residential renovation, will renovation constitute “new construction”?  
Yes  No 
If commercial, does the number of parking spaces meet the By-Law 
requirement? Yes No  
Do the spaces meet design requirements?  Yes  No    

Application Type (select one): Special Permit Variance Comprehensive 
Permit Amendment Appeal Building Inspector Decision  

Rainbow Angel, Inc. 10/25/24

1 Centennial Drive, Norwood, MA 02062 

617-910-8171 chingchu114@yahoo.com

George Giunta, Jr., Esq.

281 Chestnut Street, Needham, MA 02492

617-840-3570 george.giuntajr@needhamlaw.net

250 Highland Avenue (a/k/a 254 Highland Avenue)
Map 300 / Parcel 58 Highland Commercial-128 

Zoning District



 ZBA Application For Hearing 
 

  

 

 

Existing Conditions: 

 

 

 

 

Statement of Relief Sought: 

 

 

 

 

Applicable Section(s) of the Zoning By-Law: 

 

If application under Zoning Section 1.4 above, list non-conformities: 

 Existing 
Conditions 

Proposed 
Conditions 

Use   

# Dwelling Units   

Lot Area (square feet)   

Front Setback (feet)   

Rear Setback (feet)   

Left Setback (feet)   

Right Setback (feet)   

Frontage (feet)   

Lot Coverage (%)   

FAR (Floor area divided by the lot area)   

Numbers must match those on the certified plot plan and supporting materials 

 

Commercial 1,584 square foot building on 5,541 square foot lot and associated 

parking area. Building is former location of Mighty Subs, which closed in July, 2023.

1. Special permit pursuant to Section 3.2.5.2 for a a restaurant serving meals for consumption on the 
premises and at tables with service provided by waitress or waiter.

2. Special Permit pursuant to Section 3.2.5.2 for a take-out operation accessory to said restaurant

3. Special permit pursuant to Section 5.1.1.5 waiving strict adherence to the requirements
of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design Requirements); and
4. All other relief as may be necessary for the operation of a dine-in / take-out restaurant in the commercial building
known and numbered 250 Highland Avenue.

3.2.5.2, 5.1.1.5, 5.1.2, 5.1.3, 7.5.2 and any other applicable seciton or By-Law.



 ZBA Application For Hearing 
 

  

 

Date Structure Constructed including additions: Date Lot was created: 
 

 

Submission Materials Provided 

Certified Signed Plot Plan of Existing and Proposed Conditions 
(Required) 

 

Application Fee, check made payable to the Town of Needham 
Check holders name, address, and phone number to appear on 
check and in the Memo line state: “ZBA Fee – Address of Subject 
Property” 
 (Required) 

 

If applicant is tenant, letter of authorization from owner (Required)  

Electronic submission of the complete application with attachments 
(Required) 

 

Elevations of Proposed Conditions  (when necessary)  

Floor Plans of Proposed Conditions (when necessary)  

Feel free to attach any additional information relative to the application. 
Additional information may be requested by the Board at any time during the 
application or hearing process.   

❖❖❖❖ 

I hereby request a hearing before the Needham Zoning Board of Appeals. I have 
reviewed the Board Rules and instructions.  

 

I certify that I have consulted with the Building Inspector____________________ 
                date of consult 

 

Date:_______________ Applicant Signature_______________________________ 

 

An application must be submitted to the Town Clerk’s Office at 
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov 

October 25, 2024

Rainbow Angel, Inc.

by its attorney,
George Giunta, Jr., Esq.



 
TO: THE MEMBERS OF THE BOARD OF APPEALS 
 TOWN OF NEEDHAM, MA      October 25, 2024 

 
MEMORANDUM IN SUPPORT OF 

APPLICATION OF 
RAINBOW ANGEL, INC 

250 Highland Avenue, Needham, MA 
 
 

 The applicant, Rainbow Angel, Inc. (hereinafter, interchangeably, the “Applicant” and 

“Rainbow”), seeks a Special Permit pursuant to Section 3.2.5.2 of the Needham Zoning By-Law 

for a restaurant serving meals for consumption on the premises and at tables with service 

provided by waitress or waiter, and a take-out operation accessory to such restaurant.; a Special 

Permit pursuant to Section 5.1.1.5, waiving strict adherence with the off-street parking 

requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design 

Requirements); and all other relief as may be necessary and appropriate in connection with the 

operation of a dine-in / take-out asian restaurant at the property known and numbered 250 

Highland Avenue (the “Premises”). 

 

PRESENT USE / EXISTING CONDITIONS 

 The Premises is part of the property shown as parcel 58 on sheet 300 of the Assessor’s 

Map for the Town of Needham, and is located within the Highland Commercial-128 Zoning 

District. The property contains approximately 5,541 square feet of land with 55.78 feet of 

frontage on Highland Avenue and 86.42 feet of frontage on First Avenue. The Premises is 

occupied by an existing one-story commercial building, known and numbered both 250 Highland 

Avenue and 254 Highland Avenue, containing approximately 1,584 square feet of area. It was 

used and occupied for over thirty years as a dine-in / take-out restaurant; since approximately 

1989, by Mighty Subs, which closed in July, 2023, with approximately 62 seats, and before that, 

since 1964, by Redd’s Deli, with approximately 74 seats.1  

 

 



PROPOSED USE / ACTIVITY 

 Since February, 2014, the Applicant has operated a Taiwanese restaurant in the Newton 

Upper Falls Village, at 108 Oak Street, Newton, under the name Jean and Lee Kitchen. The 

restaurant has been featured multiple times in the Boston Globe and since Covid, has done more 

take-out than dine-in business. At present, approximately 65% of business is derived from take-

out orders.  

 For a variety of reasons, including the changes and commotion taking place in that 

neighborhood, they now would like to relocate just around the corner to Needham. Between its 

proximity to the existing restaurant and the fact that the Premises was used for over 30 years for 

dine-in and take-out food service, it seemed like an ideal location. 

 The new restaurant will feature much the same menu as at the Newton Upper Falls 

location, with a variety of authentic Taiwanese dishes, including several vegan options, savory 

noodle soups and flavorful stir-fries. The current menu is provided herewith as Exhibit D by way 

of example. The restaurant is expected to do much of its business via take-out, as at the current 

location, but will include 20 seats at tables for dine-in, as shown on the floor plan submitted 

herewith. The restaurant is expected to be open between the hours of 11 AM and 9 PM, six days 

each week; closed on Tuesdays. However, it is possible that operations may be expanded to 

seven days per week depending on business and availability of staff.  

 It is expected that a maximum of four to five employees will be on site at any given time: 

the owner / manager, a chef and two to three support staff. However, only the owner / manager 

will park on site, with all other employees utilizing off-site parking, public transportation or 

alternative means of transport.2  

 Notwithstanding the longstanding historical use of the Premises for food service use as 

set forth above, the Building Commissioner determined, for a number of reasons, that the 

proposed new restaurant needs to undergo review from scratch, and thus, special permits are 

required, both for the use and relative to parking. 

	
 

1 See Exhibit A, certificate of occupancy no. 15212, dated August 7, 1990, for Mighty Subs, Exhibit B, Building 

Permit No. 5586, dated June 15, 1964 for Redd’s Deli, and Exhibit C, layout for Redd’s Deli, depicting 74 seats, 
and. Mighty Subs maintained the same layout as Redd’s, except that the large 12 seat table in the middle of the left 
side of the space was removed. 
2 Depending on the number of cars driven by staff, the Applicant will secure an appropriate number of off-site 

parking spaces or arrange alternate transportation.  



PARKING 

 As indicated above, the Building Commissioner determined that the new restaurant 

would need to start from scratch with respect to permitting. Therefore, it either needs to comply 

with the provisions of Sections 5.1.2 (Required Parking) and 5.1.3 (Parking Plan and Design 

Requirement), or obtain a waiver. Section 5.1.2 sets forth various categories of uses and their 

associated parking demand, including a “restaurant” category which requires one space for every 

3 seats, plus ten spaces per take-out service station. As a result, the new restaurant will require a 

total of 17 parking spaces, calculated as follows: 

 

20 seats @ 1 space / 3 seats = 6.67 spaces = 7 spaces, rounded up + 10 spaces for take-out = 17 spaces 

 There are a total of 5 parking spaces located at the Premises, as shown on the site plan 

provided herewith. Whereas this is less than the total parking demand, a parking waiver of 12 

spaces is required. 

 In addition, the existing parking area, which has been in existence since prior to the 

adoption of off-street parking requirements, complies with a few, but not all the current design 

requirements. In particular, the parking area does not comply with the requirements of section 

5.1.3 (a) relative to illumination; (c) relative to handicap parking; (d) relative to driveway 

openings; (h) relative to parking space layout; (i) width of maneuvering aisle; (j) relative to 

parking setbacks; (k) relative to landscaping areas; (l) relative to trees; and (n) relative to bicycle 

racks. While the parking lot is pre-existing and no changes are proposed, a parking waiver from 

the design requirements is still required. 

LAW 

 Massachusetts General Laws, Chapter 40A, Section 9 states as follows: “Special Permits 

may be issued only for uses that are in harmony with the general purpose and intent of the 

ordinances of the by-law, and shall be subject to general or specific provisions set forth therein; 

and that such permits may also impose conditions, safeguards, and limitations on time and use.” 

 Section 3.2.5.2 of the Town of Needham Zoning By-Laws (Uses Permitted by Special 

Permit) requires the issuance of Special Permits for the operation of a “restaurant serving meals 

for consumption on the premises and at tables with service provided by waitress or waiter” as 



well as a “take-out operation accessory to the above restaurant” in the Highland Commercial-128 

Zoning District.3  

 Section 7.5.2.1 of the By-Laws (Finding and Determination), as applicable to the 

application of Rainbow, requires that prior to granting a special permit, the Board of Appeals 

must make a finding and determination that the proposed use of the Premises for dine-in 

restaurant with accessory take-out: 

 

 (a)  complies with the criteria or standards of section 3.2. of the By-Law which  
 refers to the granting of the requested special permit; 
  
 (b)  is consistent with 1) the general purposes of the By-Law as set forth in  
 paragraph 1.1,4 and 2) the more specific objectives and purposes applicable to  
 the requested special permit which may be set forth elsewhere in the By-Laws;  
 and 
 
 (c)  is designed in a manner that is compatible with the existing natural features  
 of the site and is compatible with the characteristics of the surrounding area. 

 

 Section 5.1.1.5 authorizes and allows the Board to waive strict adherence with the 

requirements of Sections 5.1.2 and 5.1.3 where a particular use, structure or lot, owing to special 

circumstances, does not warrant the application of the parking requirements of Section 5.1.2 or 

the design requirements contained in Section 5.1.3.  In addition, pursuant to Section 5.1.1.5 the 

Board is directed to consider whether the issuance of the special permit would be detrimental to 

the Town or to the general character and visual appearance of the surrounding neighborhood and 

abutting uses and is further consistent with the intent of the Zoning By-Law. 

 

DISCUSSION / ANALYSIS 

 The applicant contends that the proposed use of the Premises for a dine-in restaurant with 

accessory take-out complies with the requirements of Section 3.2.5.2 of the By-Law and is 

further in harmony with the general purpose and intent of the Zoning By-Law. The proposed use 

 
3 Section 3.2.5.2 also requires a special permit for a “take-out establishment primarily engaged in the dispensing of 

prepared foods to persons carrying food and beverage away for preparation and consumption elsewhere”. 



is compatible with current uses in the area, continues the long-standing use of the Premises for 

food service, and further does not interfere with the character of the neighborhood. 

 Section 3.2.5.2 requires a Special Permit for a dine-in restaurant with accessory take-out 

in the Highland Commercial-128 Zoning District.  However, no additional requirements are 

imposed.  Therefore, the proposed use will comply with the criteria and standards of Section 

3.2.5.2 upon the issuance of the requisite Special Permit. Furthermore, the proposed use of the 

Premises is consistent with the requirements of Section 1.1, as the provision of quality prepared 

food will promote the convenience and welfare of the inhabitants of the Town of Needham. 

 The proposed use of the Premises for a dine-in restaurant with accessory take-out does 

not warrant the application of the parking requirements of Section 5.1.2, and the issuance of the 

requested parking waiver will not be detrimental to the Town or to the general character and 

visual appearance of the surrounding neighborhood and abutting uses and will further be 

consistent with the intent of the Zoning By-Law.   

 A significant portion of the calculated parking demand derives from the requirement of 

the By-Law applicable to take-out. However, as the Board is aware, the requirement of the By-

Law for 10 parking spaces for a take-out station is arbitrary and does not accurately reflect 

reality. In addition, two-hour parking is allowed along the northerly side of Cabot Street, within 

easy walking distance of the Premises. Finally, the Premises was used for many years for dine-in 

and take out food service, with substantially more seating than currently proposed. In fact, 

Mighty Subs required a minimum of 31 parking spaces: 21 for the seats (62 seats @ 1 space / 3 

seats = 20.67 spaces, rounded up = 21 spaces) and 10 for the take-out station. Thus, the proposed 

restaurant is a net reduction in parking demand of 14 spaces. So, whereas the proposed use is 

substantially similar to the prior use, but with substantially reduced seating, and whereas no 

material changes have been, or are being proposed for the property, conditions are substantially 

and materially the same and the issuance of a parking waiver is appropriate. 

  

 
4  Section 1.1 states that it is “The purpose of [the] By-Law [to] promote the health, safety, convenience, morals or welfare of the 
inhabitants of Needham; to lessen congestion in the streets; to conserve health; to secure safety from fire, panic and other 
dangers; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of population; to 
facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements; to conserve the 
value of land and buildings; to encourage the most appropriate use of land and buildings; to encourage the most appropriate use 
of land throughout the Town and to preserve and increase amenities under the provisions of General Laws, Chapter 40A.  The 
use, construction, alteration, height, area and location of buildings and structures and the use of premises in the town of Needham 
are regulated as [provided by the By-Laws]” 



CONCLUSION  

 Based on the facts and discussion set forth above, Rainbow asserts that the proposed use 

of the Premises for a dine-in restaurant with accessory take-out will not affect the neighborhood, 

surrounding area or the Town in any adverse material or significant way. For over 30 years the 

Premises was used and operated for substantially the same use, but with more seats, without 

significant issue or incident. While the type of food is different and the number of seats reduced, 

these factors are not reasonably likely to lead to any increased impact; and are actually likely to 

result in reduced impact. 

 Moreover, while parking waivers are necessary, the calculated parking demand does not 

accurately reflect actual demand, and a substantially similar use, with an even greater parking 

demand, operated without incident for many years. Furthermore, the parking area has been in 

existence since prior to the adoption of off-street parking requirements, and no changes or 

modifications are proposed thereto. 

 The use of the Premises for a dine-in restaurant with accessory take-out is in harmony 

with the general purpose and intent of the By-Law, and there are special circumstances that 

warrant the granting of parking waivers. Therefore, Rainbow asserts that the issuance of the 

requested special permits is both proper and appropriate and should be granted. 

 
      Respectfully submitted, 
      Rainbow Angel, Inc. 
      by its attorney, 

       
      ____________________________________ 
      George Giunta, Jr., Esq. 
      281 Chestnut Street 
      Needham, Massachusetts 02492 
      781-449-4520 
 
 
 
 
 
 
 
 



EXHIBIT A 
 

Certificate of Occupancy no. 15212  
 
 

 
 
 
 
 
 
 
 



EXHIBIT B 
 

Building Permit No. 5586 
 

 



EXHIBIT C 
 

Redd’s Deli Layout 
 
 

 



EXHIBIT D 
 

Current Menu Offerings 
 
SPECIALS 
 
Homemade Sweetened Soy Milk      
Fried Dough           
Fried Mini Steamed Buns W/Condensed Milk   
Purple Glutinous Rice Ball     
Sesame Fried Buns         
Crispy Pumpkin Pastry filled w/red bean paste   coated in 
sesame.  
Crispy Taro Pastry filled w/ red bean paste coated in sesame   
Three cup fresh Calamari     
 Chili Hot Pepper w/Chicken Gizzards 
Chive Pockets                         
Chive Pork Steamed Dumpling   
 

COLD DISH 
 
Five Spiced Roast Beef         
Beef Shank & Tripe in Chill Oil  
Spicy Beef Tendon   
Spicy Pork Tripe   
Shredded Pork Ear                 
Tofu Skin                               
Taiwanese Style Kim Chi           
Salted peanut                         
Anchovies w/Peanuts 
 

SOUP 
 
Pickled Mustard Fish Fillet Soup  
West Lake Fish Fillet Parsley Soup  
West Lake Minced Beef Parsleys Soup  
Tofu & Vegetable Soup                
Wonton Soup            
Hot & Sour Soup       
Egg Drop Soup          
 

TAIWANESE RICE BOX 
 
Shrimp, Beef, Chicken & Veggie Over Rice   
Fried Pork Chop Over Rice                
Fried Chicken Cutlet Over Rice         
Braised Pork Over Rice                  
Minced Pork Over Rice                

STARTERS 
 
Stinky Tofu   
Salt & Pepper Chicken (bone-in)  
Beef on Sticks (4)           
Spicy Fried Chicken Wings (6)  
Xiao Long Bao (8)                       
Pan Fried Pork Dumplings (8)       
Sliced Roast Beef Wrap            
Steamed Buns With Braised Pork (2)  
Chicken on Sticks (4)                 
Fried Chicken Wings (6)              
Steamed Wonton in Hot Sauce 
Pan Fried Pork Buns (3)               
Crab Rangoon (8)                           
Taiwanese Steamed Sticky rice       
Taiwanese Sausage (w/ fresh garlic)    
Scallion Pancake                
Vegetarian Egg Rolls (2)       
Savory Tea Braised Egg(6) 
Taiwanese Meatball (Bah-wan)  
Fried mini buns w/condensed milk   
 
 
 
 
 
 
 
 

SEAFOOD 
 
Szechuan Roasted Fish  
Bubbling Flounder Fish Fillets  
Salt & Pepper Shrimp   
Pineapple Shrimp                        
Delight of Three (shrimp, beef, chicken & vegetables) 
Salt & Pepper Calamari  
Kung Pao Calamari                         
Salt & Pepper Flounder Fish Fillet   
Szechuan Spicy Flounder Fish Fillet  
Sweet & Sour Flounder Fish Fillet         
Stir Fried Shrimp with Cashew         
Shrimp with Broccoli                       
Shrimp with Mixed Vegetables          
Shrimp with String Bean & Ginger  
Baby Shrimp with Tofu                     
Stir Fried Flounder Fish Fillet w/vegetables   
Salt & Pepper Soft Shell Crab              
Steamed Clam w/ Minced Shrimp in Clear Noodles.  
3 Cup Calamari      
Salt & Pepper Yellow Croaker 
 



VEGETABLES  
 
Three Cup Fried Tofu with Chinese Eggplant 
 Stir-Fried Tomato with Egg                      
 Home Style Fried Tofu with Mixed Vegetables   
Ma Po Tofu                                      
Chinese Eggplant with Basil Leaves        
Chinese Eggplant with Garlic Sauce  
Broccoli in Garlic Sauce              
Fried Tofu w/ Brocooli in Garlic Sauce  
Sautéed String Beans                           
Sautéed Shanghai Baby Bok Choy        
Sautéed Taiwanese Cabbage          
Sautéed Pea Pod Stem  
 

LAMB/BEEF 
 
Lamb in Spicy Sauce  
Cumin Lamb                 
Bubbling Flank Steak  
Orange Beef *                  
Sesame Beef                    
Beef with Hot Chill Pepper  
Beef with Mixed Vegetables     
Beef with String Bean & Ginger  
Beef with Broccoli             
Kung Pao Beef w/Peanuts 
Stir fry Beef & Vegetables in Sha-Cha Sauce 

CHICKEN/DUCK 
 
Diced Fried Chicken with Chill Dry Pepper  
Three Cup Chicken (bone-in)      
General Chicken   
Pineapple Chicken                     
Orange Chicken  
Sesame Chicken                         
Chicken with Broccoli                 
Chicken with Cashew Nuts         
Chicken with Garlic Sauce    
Chicken with Mixed Vegetables      
Chicken with String Bean & Ginger 
Kung Pao Chicken w/Peanuts  
Stir Fried Spicy Chicken  
Mango Chicken         
Crispy Duck (half) 
Salted Duck (half) 
 Kung Pao Chicken  
 

PORK 
 
Salt & Pepper Pork Ribs  
Sweet & Sour Pork Ribs  
Taiwanese Style Twice Cooked Pork  
Pork Tripe with Chili Hot pepper   
Spicy Ground Pork with Clear Noodle   
Shredded Pork with Bamboo Shoot & Dried Tofu   
Ko Cha Dish *(Pork, Calamari, Dried Tofu & Vegetables)   
 Shredded Pork with String Bean & Ginger   
Chili Hot Pepper w/Pork Instestine  
(FLY HEAD) Minced Pork w/ Chive Vegetables  
Braised Ground Pork Meatball in Brown Ssauce    
Pork Belly Stewed w/ Bamboo Shoots 

NOODLE SOUP 
 
Seafood with Vegetables Noodle Soup  
Spicy Beef Sirloin Noodle Soup  
Spicy Beef Tendon Noodle Soup  
Pork with Pickled Cabbage Noodle Soup    
Pork with Snow Cabbage Noodle Soup        
Abalone w/ Vegetable Noodle Soup.   
 

HOT POT 
 
Spicy Fish Fillet, Tofu & Vegetables w/Clear Noodle Hot Pot  
Seafood, Tofu & Vegetable w/Clear Noodle Hot Pot             
Beef Sirloin, Tofu & Vegetable w/Clear Noodle Hot Pot 
Intestine with Tofu Hot Pot                                           

FRIED RICE / RICE CAKE 
 
Rice Cake (Pick one:  Vegetables, chicken, pork, beef, shrimp) 
House Fried Rice (includes chicken, pork & shrimp)   
Taiwanese Sausage Fried Rice       
Fried Rice (Pick one:  Vegetables, chicken, pork, beef, shrimp) 
Brown Rice     
White Rice     
Stir Fried Seafood Rice Cake 
 

 STIR-FRIED NOODLE 
 
Sha Cha Beef Noodle       
House Lo-Mein (includes chicken, pork & shrimp)   
Lo-Mein (Pick one:  Vegetables, chicken, pork, beef, shrimp) 
Rice Noodle (Pick one:  Vegetables, chicken, pork, beef, 
shrimp) 
Stir Fried Seafood Udon          
Stir Fried Beef Chow Foon    
 

DESSERTS 
Fried Taro Ball w/ Red Bean 
Ginger Silken Tofu Custard with Peanuts      
2pcs Pumpkin Pastry filled w/Red Bean Paste  
Fried mini buns w/ condensed milk 
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November 12th, 2024 

 
Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Special Permit 
 250 Highland Ave - Special Permit 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above referenced Special 
permit pursuant to Section 3.2.5.2 for a restaurant serving meals for consumption on the 
premises and at tables with service provided by waitress or waiter, Special Permit pursuant to 
Section 3.2.5.2 for a take-out operation accessory to said restaurant, and Special permit 
pursuant to Section 5.1.1.5 waiving strict adherence to the requirements of  Section 5.1.2 
(Required Parking) and Section 5.1.3 (Parking Plan and Design Requirements) 
 

• Application for Special Permit dated 10/25/24 

• Cover letter by George Giunta Jr dated 10/25/24 

• Applicants Memorandum in Support of  Application of  Rainbow Angel Inc 
dated 10/25/24 by George Giunta, Jr., Esq. 

• Exhibit A – Building Permit dated8/7/90 

• Exhibit B – Building Permit Application 6/15/64 

• Exhibit C – Redd’s Deli Layout 

• Exhibit D – Current Menu Offerings 

• Board of  Appeals ruling dated 8/16/07 

• Existing Conditions Site Plan by Cerrato Land Survey  

• Interior Layout Plan consisting of  2 sheets 
 
 
Our comments and recommendations are as follows: 
 

• The engineering department has no comment or objection to the request. 
 

If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 



 – 2 – November 13, 2024  

 

 
Thomas A Ryder 
Town Engineer 
 
tryder 
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Daphne Collins

From: Tom Conroy
Sent: Wednesday, November 6, 2024 10:25 AM
To: Daphne Collins
Subject: RE: 250 Highland Avenue - Administrative Review - Due November 11, 2025

Hi Daphne, 
No issues with Fire. 
Thanks, 
Tom 
 

 
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, November 4, 2024 1:07 PM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 250 Highland Avenue - Administrative Review - Due November 11, 2025 
 
Good Afternoon- 
 
250 Highland Avenue – Rainbow Angel Inc. is seeking a Special Permit for use as a dine-in restaurant with accessory 
take-out as well as waiving of strict adherence to parking number and parking plan and design requirements associated 
with operation of an Taiwanese restaurant. 
 
Attached please find the application with its associated back-up documents for your information and review. 
 
I appreciate your comments no later than  November 12, 2024 to allow time for the applicant to respond prior 
to the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
 
 
Daphne M. Collins  
Zoning Specialist 
 

Phone 781-455-7550, x 261  
Web https://www.needhamma.gov/ 
https://needhamma.gov/1101/Board-of-Appeals 
www.needhamma.gov/NeedhamYouTube 
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

November 7, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 250 Highland Ave. 

 

Dear Board Members, 

 

I have reviewed the application for a Special Permit and Parking Waivers for the proposed 

restaurant with an accessory take-out food counter and have the following comments: 

 

1. The property is located in the Highland Commercial-128 Zoning District. 

2. Records indicate that the original use of this building as a deli began when the area was 

zoned BUSINESS and restaurants were simply a permitted use. The change to the sub-

shop came in the late 80s/ early 90s and was likely permitted as a continuation of a pre-

existing non-conforming use, even though new restaurants were required to obtain 

Special Permits in that era. It is noted that there were no major changes to the premises at 

that time. 

3. Although the sub shop has been gone a short time, the physical space has been gutted, 

including the removal of all restaurant equipment. Because of this I felt the best path for 

this proposal would be a Special Permit consistent with the current section 3.2.5.2 (h) and 

(i) of the Zoning Bylaw.  

4. The applicant is seeking a waiver of the parking requirements in sections 5.1.2 (required 

Number of Spaces) and 5.1.3 (design requirements).  

 

I agree with the applicant’s analysis of the zoning requirements. If successful, I would suggest a 

condition that permanent signage be installed at the head of each of the 5 on-site parking spaces 

limiting their use exclusively to this establishment. 

 

Sincerely, 

 

Joe Prondak 

Building Commissioner 

  

 

 

 











1

Daphne Collins

From: Tara Gurge
Sent: Friday, November 8, 2024 2:13 PM
To: Daphne Collins
Subject: RE: 250 Highland Avenue - Administrative Review - Due November 11, 2025 / Public 

Health Division comments 

Daphne –  
 
In reference to the ZBA Plan review for #250 Highland Avenue, the Public Health Division has the following 
comments. See below: 
 
- The new food establishment owner must fill out and submit an online Public Health Division Food Permit Plan 
Review packet for review and approval, which includes a food permit application, through the Towns new 
ViewPoint Cloud online permitting system. Here is the direct link to the permit application and plan review - 
https://needhamma.viewpointcloud.com/categories/1073/record-types/1006516 . The relevant documents must 
be uploaded online for review and approval, including a copy of a food service equipment layout plan, and any new 
equipment spec sheets and copies of staff Servsafe food training certifications, etc.  Once the online permit fees 
are paid and the permit application along with proposed floor plans are approved, pre-operation inspections must 
be conducted prior to issuance of a food permit which must be issued prior to operation. Applicant plans and food 
permit application must be submitted prior to the start of construction.  Please keep in mind – Detailed interior 
and exterior (if applicable) seating plans will also need to be submitted as part of this food permit plan review 
process.  
 
- As part of this food permit approval process, please keep in mind that sufficient parking lot spaces must also be 
made available for two full-size dumpsters, one designated for trash and the other designated for recycling only. 
These dumpsters must be on approved dumpster service schedules to accommodate sufficient proper trash and 
recycling containment and disposal, to prevent the risk of attracting pests and unsanitary conditions. Again, 
applicant must provide sufficient space in the parking area or elsewhere on asphalt/concrete for trash, recycling 
and their waste cooking oil/grease disposal. 
 
Please let us know if you have any questions on these requirements, or feel free to have the owner contact me 
directly on these permit requirements. 
 
Thanks,  

 
TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers) 
ASSISTANT PUBLIC HEALTH DIRECTOR 
Needham Public Health Division  
Health and Human Services Department 
178 Rosemary Street 
Needham, MA  02494 
Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922 
Mobile- (781) 883-0127 
Email - tgurge@needhamma.gov 
Web- www.needhamma.gov/health  



GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 
281 CHESTNUT STREET 

NEEDHAM, MASSACHUSETTS 02492 
*Also admitted in Maryland 

 
TELEPHONE (781) 449-4520       FAX (781) 465-6059                

October 25, 2024 
 
Town of Needham  
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Zoning Specialist 
 
Re: DEI Incorporated 
 695 Highland Avenue, Needham, MA 
 
Dear Ms. Collins,  
 
Please be advised this office represents DEI Incorporated (hereinafter the Applicant and “DEI”) 
in connection with the proposed alteration of the property known and numbered 695 Highland 
Avenue, Needham, MA (hereinafter the “Premises”) and its continued use for bank purposes. In 
connection therewith, submitted herewith, please find the following: 
 
1. Seven copies of a Completed Application for Hearing; 
 
2. Seven copies of site and elevation plans; 
 
3. Seven copies of Memorandum in Support of Application of DEI Incorporated;  
 
4. Authorization letter from owner / landlord agent; and 
 
5. Check in the amount of $200 for the applicable filing fee. 
 
The Premises is located at the corner of Highland Avenue and Webster Street, and is occupied by 
an existing one-story branch bank building with associated drive-up banking. The building and 
the use of the Premises for bank purposes was authorized by Variance, dated October 14, 1969, 
issued to Mary W. Mack and Needham National Bank, as modified and affected by Decision of 
the Board of Appeals, dated August 16, 2007, issued to Sovereign Bank. The building was most 
recently used as Santander Bank branch, and closed in 2023. Dedham Savings bank intends to 
use and occupy the Premises as a branch bank.  
 
 
 



In connection therewith, Dedham Savings, through their representative, DEI, would like to make 
certain modifications to the building and the site. First, they would like to reconstruct the drive-
up canopy, keeping it in the same location, but making it slightly bigger so that it extends just 
under two feet further from the building. Second, they would like to add new landscaping to 
improve the visual effect and appeal. Third, they would like to reconfigure a portion of the 
parking area, to provide additional landscaping and better movement on site. All these 
modifications comply with applicable dimensional requirements, although the existing parking 
area does not comply with current design requirements. 
 
In order to effectuate the aforesaid changes, plan substitution and / or additional relief is required 
pursuant to the 1969 variance. In addition, because the existing parking area does not comply 
with current applicable design requirements, a design waiver pursuant to Section 5.1.1.5 is 
required for the parking related modifications. 
 
In addition, the 1969 variance contains several conditions, including a prohibition on use or 
transferability by anyone other than the original grantees. This condition was compliant when 
imposed. But as a result of subsequent amendments to the Zoning Enabling Act, such condition 
is now prohibited and therefore in violation of applicable law. As a result, the Applicant has 
asked that such condition be removed. 
 
Finally, one of the other conditions was that the Premises always include a total of 17 parking 
spaces. This condition was imposed prior to the adoption of off-street parking requirements and 
appears to have been based on the original plan for a two-story building. Under current parking 
requirements, the building, as actually constructed, requires a total of 8 parking spaces. Whereas 
there has been a change in circumstance, notably, the adoption of off-street parking requirements 
and the construction of a small than anticipated building, the Applicant has asked that such 
condition be removed or modified. As a part of the modifications proposed, three parking spaces 
would be removed, leaving 14 spaces on site; six more than required. Therefore, if modified, the 
Applicant has asked that such condition only require 14 spaces. 
 
Kindly schedule this matter for the next hearing of the Board of Appeals.  If you have any 
comments, questions or concerns, or if you require any further information in the meantime, 
please contact me so that I may be of assistance.   
 
 
Sincerely, 
 

 
 
George Giunta, Jr.  



 ZBA Application For Hearing 

 

 

Applicants must consult with the Building Inspector prior to filing this 
Application. Failure to do so will delay the scheduling of the hearing. 

Applicant Information 
Applicant 
Name  

Date: 
 

Applicant 
Address  

Phone  email  

Applicant is Owner;  Tenant; Purchaser;  Other_____________________ 

If not the owner, a letter from the owner certifying authorization to apply must be included 

Representative 
Name  

Address  

Phone  email  

Representative is Attorney;  Contractor; Architect;  Other_____________________ 

Contact Me Representative in connection with this application. 

 

Subject Property Information 
Property Address  

Map/Parcel 
Number 

 Zone of 
Property  

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain? 
Yes  No 

Is property  Residential or Commercial 
If residential renovation, will renovation constitute “new construction”?  
Yes  No 
If commercial, does the number of parking spaces meet the By-Law 
requirement? Yes No  
Do the spaces meet design requirements?  Yes  No    

Application Type (select one): Special Permit Variance Comprehensive 
Permit Amendment Appeal Building Inspector Decision  

DEI Incorporated (Attn: Jennifer King)
10/25/24

1550 Kemper Meadow Drive, Cincinnati, OH 45240

513-699-4718 jking@dei-corp.com

GC for prospective tenant, Dedham Savings

George Giunta Jr, Esq.

281 Chestnut Street, Needham, MA 02492

617-840-3570 george.giuntajr@needhamlaw.net

695 Highland Avenue
Map 77 / Parcel 14 Single Residence B (SRB)

(property is zoned residential, but
used for commercial purposes)



 ZBA Application For Hearing 
 

  

 

 

Existing Conditions: 

 

 

 

 

Statement of Relief Sought: 

 

 

 

 

Applicable Section(s) of the Zoning By-Law: 

 

If application under Zoning Section 1.4 above, list non-conformities: 

 Existing 
Conditions 

Proposed 
Conditions 

Use   

# Dwelling Units   

Lot Area (square feet)   

Front Setback (feet)   

Rear Setback (feet)   

Left Setback (feet)   

Right Setback (feet)   

Frontage (feet)   

Lot Coverage (%)   

FAR (Floor area divided by the lot area)   

Numbers must match those on the certified plot plan and supporting materials 

 

Commercial building used for bank purposes, built and used

pursuant to Variance, dated October 14, 1969, issued to Mary W. Mack and Needham National Bank, 

as modified by Decision of the Board of Appeals, dated August 16, 2007, issued to Sovereign Bank.   

1. Plan substitution and / or further relief relative to Variance, dated October 14, 1969, issued to Mary W.
Mack and Needham National Bank, as modified by Decision of the Board of Appeals, dated
August 16, 2007, issued to Sovereign Bank;
2. Special Permit pursuant to Section 5.1.1.5 waiving strict adherence with the off-street parking 
requirements of Section 5.1.3 (Parking Plan and Design Requirements); and
3. Any and all other relief necessary and appropriate to permit the alteration of the Premises as shown
in the plans and materials submitted herewith; the modification of conditions in the aforesaid Variance, 
and the continued use of the Premises for bank purposes.

3.2.1, 5.1.1.5, 5.1.2, 5.1.3, 7.5.2, 7.5.3 and any other applicable Section or By-Law.



 ZBA Application For Hearing 
 

  

 

Date Structure Constructed including additions: Date Lot was created: 
 

 

Submission Materials Provided 

Certified Signed Plot Plan of Existing and Proposed Conditions 
(Required) 

 

Application Fee, check made payable to the Town of Needham 
Check holders name, address, and phone number to appear on 
check and in the Memo line state: “ZBA Fee – Address of Subject 
Property” 
 (Required) 

 

If applicant is tenant, letter of authorization from owner (Required)  

Electronic submission of the complete application with attachments 
(Required) 

 

Elevations of Proposed Conditions  (when necessary)  

Floor Plans of Proposed Conditions (when necessary)  

Feel free to attach any additional information relative to the application. 
Additional information may be requested by the Board at any time during the 
application or hearing process.   

❖❖❖❖ 

I hereby request a hearing before the Needham Zoning Board of Appeals. I have 
reviewed the Board Rules and instructions.  

 

I certify that I have consulted with the Building Inspector____________________ 
                date of consult 

 

Date:_______________ Applicant Signature_______________________________ 

 

An application must be submitted to the Town Clerk’s Office at 
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov 

the Applicant has

October 25, 2024

DEI Incorporated,

by its attorney,
George Giunta, Jr., Esq.



 
TO: THE MEMBERS OF THE BOARD OF APPEALS 
 TOWN OF NEEDHAM, MA      October 25, 2024 
 

 
MEMORANDUM IN SUPPORT OF 

APPLICATION OF 
DEI INCORPORATED 

695 Highland Avenue, Needham, MA 
 
 

 The applicant, DEI Incorporated (hereinafter, interchangeably, the “Applicant” and 

“DEI”), as representative of Dedham Savings Bank, has made application for plan substitution, 

alteration or removal of conditions, and further relief pursuant to Variance dated October 14, 

1969, issued to Mary W. Mack and Needham National Bank, relative to the property known and 

numbered 695 Highland Avenue (hereinafter the “Premises”), Special Permit pursuant to Section 

5.1.1.5 waiving strict adherence with the off-street parking requirements of Section 5.1.3 

(Parking Plan and Design Requirements), as well as any and all other relief necessary and 

appropriate to permit the proposed alterations to the Premises and its continued use as a branch 

bank location. 

 

PRESENT USE / HISTORY / EXISTING CONDITIONS 

 The Premises is shown as parcel 14 on sheet 77 of the Assessor’s Map for the Town of 

Needham and is located in the Single Residence B Zoning District. It consists of approximately 

15,688 square feet of land, with approximately 81.73 feet of total frontage on Highland Avenue, 

166.52 feet of frontage on Webster Street and 92.06 feet of frontage on Putnam Street.  It is 

currently accessed via Putnam Street and Webster Street and is occupied by a one-story bank 

building, constructed in 1970 pursuant to Building Permit No. 1544.1 The existing building 

consists of approximately 2,208 square feet of space and includes a drive-up teller window. 

 The use of the Premises for a bank was authorized by Variance, dated October 14, 1969, 

issued to Mary W. Mack and Needham National Bank, as modified by Decision of the Board of 

Appeals, dated August 16, 2007, issued to Sovereign Bank for façade modifications.2 Since 

construction of the building in 1970, it has been used continuously for banking purposes by a 

 
1 See Exhibit A attached hereto, building permit and plot plan. 



series of different banks. Most recently, it was used and occupied as a Santander Bank branch 

bank, and before that as a Sovereign Bank branch bank. Santander closed the branch in 2023, 

leaving the Premises vacant. 

  

PROPOSED USE / ACTIVITY 

 

 Dedham Savings Bank, which already has a branch location in Needham at 1077 Great 

Plain Avenue, desires and intends to use and occupy the Premises as an additional branch bank. 

In connection therewith, certain modifications and improvements are proposed, for the purpose 

of improving visual appeal, functionality and traffic flow. In particular, Dedham Savings Bank 

would like to demolish and rebuild the drive-up canopy, in the same location, but slightly larger3; 

add a new landscape island adjacent to the drive-up area; add a handicap space in front of the 

building; and reconfigure the driveway and parking on the side of the building (including the 

addition of new landscaping). 

 The proposed replacement canopy, which is set back 20 feet from Putnam Street, 

complies with dimensional and density requirements, as does the addition of the proposed new 

landscaping. As a bank, the applicable parking demand for the use of the Premises is one parking 

space for every 300 square feet of area. The building, at 2,208 square feet, therefore requires a 

total of 7.36, or 8 parking spaces, rounded up. Following the proposed modifications to the 

driveway and parking area on the side of the building, a total of 14 parking spaces, including a 

van accessible handicap space will exist on the property. As a result, there will be almost double 

the parking required. Moreover, while the parking lot is being reconfigured, all the changes are 

internal to the parking area, and do not affect the existing non-compliance with applicable off-

street parking design requirements. Nevertheless, because the use of the Premises was authorized 

by variance, all these changes require additional review by the Board and the change to the 

parking will require the removal or modification of one of the original conditions to the variance. 

 In particular, the original variance included the following condition no. 4: 

Parking facilities for at least 17 cars, as shown on the plan, must be provided. 

 
2 Copies of both Decisions are provided herewith. 
3 The proposed replacement canopy is substantially the same width, but approximately 1.8 feet further out from the 
building than the existing canopy. 



It is not entirely clear why this condition was included but considering the history of the area, the 

fact that the variance was issued prior to the adoption of off-street parking regulations, and that 

the original proposal was for a two-story building4, a best guess would be concerns about 

sufficient parking and overspill into the residential neighborhood.  

 However, following the initial grant of the variance, in the 1980s, the Town adopted off-

street parking regulations, including parking standards applicable to various categories of uses. 

One such category is “Offices, office buildings, and banks” with an applicable standard of one 

parking space for every 300 square feet of floor area. As indicated above, based on the size of the 

building, the total parking demand based on this standard is 7.36, or 8 parking spaces, rounded 

up. This is less than half of the 17 spaces required pursuant to the aforesaid condition no. 4. 

Furthermore, the building, as constructed, is only one-story as opposed to the two-story building 

originally contemplated. As a result, the Applicant requests that such condition either be stricken 

in its entirety, or, at a minimum, modified to require only 14 parking spaces, consistent with the 

proposed alterations.   

 In addition, in preparation for this filing it was noted that the original variance decision 

included the following condition no. 5: 

This variance is granted to the present petitioners and proposed user on a nontransferable basis, and for use 
of the property solely as a bank. 

 
Following grant of the variance, in 1975, the applicable statute was modified and amended by St. 

1975, c. 808, Section 3 to, among other things, specifically prohibit the imposition of "any 

condition, safeguards or limitation based upon the continued ownership of the land or structures 

to which the variance pertains by the applicant, petitioner or any owner."5 As a result, the portion 

of the above quoted condition no. 5 purporting to limit the variance to the then petitioner and 

proposed user is contrary to and in violation of current applicable law.6 As a result, the Applicant 

 
4 See the beginning of the third paragraph of the 1969 variance, which reads: “In showing the second page of the 
plans, Mr. Gordon stated that the bank intends to construct a 38’ x 54’ Colonial style two-story building . . .” 
(emphasis added). 
5 See current c40A, Section 10, which includes the following: “The permit granting authority may impose 
conditions, safeguards and limitations both of time and of use, including the continued existence of any particular 
structures but excluding any condition, safeguards or limitation based upon the continued ownership of the land or 
structures to which the variance pertains by the applicant, petitioner or any owner” (emphasis added). 
6 See Huntington v. Zoning Bd. of Appeals of Hadley, 12 Mass. App. Ct. 710 (1981)  
 



requests that such condition be modified and amended to remove the initial limiting clause so 

that it reads as follows: “This variance is granted for use of the property solely as a bank”. 

 

LAW 

 Massachusetts General Laws, Chapter 40A, Section 14 states, in pertinent part that “a 

board of appeals may, in conformity with the provisions of this chapter . . . modify any order or 

decision, and to that end shall have all the powers of the officer from whom the appeal is taken 

and may issue or direct the issuance of a permit.” 

 Section 5.1.17 of the Zoning By-Laws, Applicability for Parking Area, states, in pertinent 

part, that “. . . the construction, enlargement, or alteration of a parking area containing 5 or more 

spaces shall adhere to all of the requirements of Section 5.1.3 Parking Plan and Design 

Requirements, unless strict adherence to the requirements of Section 5.1.3 is waived by a special 

permit granted by the Board of Appeals under the provisions of Subsection 5.1.1.5.” 

 Section 5.1.1.5 authorizes and allows the Board to waive strict adherence with the 

requirements of Sections 5.1.2 and 5.1.3 where a particular use, structure or lot, owing to special 

circumstances, does not warrant the application of the parking requirements of Section 5.1.2 or 

the design requirements contained in Section 5.1.3.  In addition, pursuant to Section 5.1.1.5 the 

Board is directed to consider whether the issuance of the special permit would be detrimental to 

the Town or to the general character and visual appearance of the surrounding neighborhood and 

abutting uses and is further consistent with the intent of the Zoning By-Law. 

 

ANALYSIS / ARGUMENT 

 The use of the Premises as a bank was authorized by use variance, which, by law, runs 

with the land in perpetuity. Notwithstanding such perpetual application, pursuant to the By-Law, 

the use authorized by the variance technically does not constitute a lawful, pre-existing, non-

conforming use. As a result, the standard test for alterations to non-conforming uses and 

structures does not apply. However, on multiple prior occasions, the Board has been confronted 

with similar situations relating to prior use variances.7 While the specific language has differed, 

over the course of those cases the Board has applied substantially the same three-part test. 

 
7 See, for example, decisions relating to the following properties: 460 Central Avenue (2021), 114 Hillside Avenue 
(2016), 70-72 Marshall Street (2008), 695 Highland Avenue (2007), and 31 Wellesley Avenue (2003). 



 The first part of that test is whether the proposed change, alteration, expansion and 

reconstruction, as applicable, is consistent with and within the scope of the prior variance, or 

whether it would overburden the variance. Included in that analysis is whether the original 

variance was explicitly limited to or conditioned upon a particular plan. The second part of the 

test is whether the proposed change, alteration, expansion and reconstruction, as applicable, 

would increase or create and new non-conformities. And the third part of the test is whether the 

proposed change, alteration, expansion and reconstruction, as applicable, will be detrimental to 

the neighborhood and will be in harmony with the general purposes and intent of the By-law. 

 The Applicant asserts that the proposed alterations meet such test. The bank building is 

not being expanded or increased in any meaningful way, and its use for banking purposes will 

remain intact. Furthermore, the initial variance from 1969 did not approve, nor was tied to a 

specific plan, except with respect to condition no. 4, discussed above relative to parking. And 

with respect to such condition, the Applicant has requested that such condition be stricken or 

modified on account of change in circumstances and the subsequent establishment of applicable 

parking standards. 

 Furthermore, while the proposed replacement drive-up canopy is just under two feet 

further from the building than the existing canopy, it still meets all applicable dimensional and 

density regulations and will not increase the nature of the use. While the existing parking area 

does not comply with current design requirements, the proposed changes will not create or 

intensify any existing non-conformities.  Finally, whereas the size and function of the building 

and the use of the Premises as a branch bank will remain the same, the Applicant asserts that the 

proposed alterations will not detrimental to the neighborhood and will be in harmony with the 

general purposes and intent of the By-law. 

 Following issuance of the variance in 1969, both the Zoning By-Law and Chapter 40A 

were modified and amended in ways directly relevant. The By-Law was amended to establish 

parking rules and regulations and Chapter 40A was amended to prohibit limitations on 

transferability and ownership of variances. In addition, there was a material change in 

circumstance in that the variance was granted based on a proposal for a two-story building. But 

what was constructed was only a one-story building. 



 Therefore, based on all the above, DEI asserts that the proposed changes are lawful 

changes that do not adversely affect or expand the use allowed by the 1969 variance; that the 

proposed alteration or removal of conditions no. 4 and no. 5 as set forth in the 1969 variance are  

lawful, based on changes in circumstance and applicable law; and that the proposed alterations 

are both appropriate and proper, and may be approved without substantial detriment to the public 

good and without nullifying or substantially deviating from the intent or purpose of the By-Law. 

 

. 

 
      Respectfully submitted, 
      DEI Incorporated 
      by its attorney, 

       
      ____________________________________ 
      George Giunta, Jr., Esq. 
      281 Chestnut Street 
      Needham, Massachusetts 02492 
      617-840-3570 
      george.giuntajr@needhamlaw.net 
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 CATHARINE HUNTINGTON vs.
ZONING BOARD OF APPEALS OF
HADLEY & another. [Note 1]

12 Mass. App. Ct. 710
September 18, 1981 - December 4, 1981

Hampshire County

Present: GREANEY, PERRETTA, & SMITH, JJ.

In the circumstances, a zoning board of appeals did not exceed its authority in removing a
condition imposed on a variance previously granted which purported to restrict the variance
to the "lifetime" of the owner of the property and to prohibit the variance from being
"transferred to anyone else." [715-721]

CIVIL ACTION commenced in the Superior Court on April 7, 1976.

The case was heard by Murphy, J.

Bradford R. Martin, Jr. (William E. Dwyer with him) for the plaintiff.

Leonard C. Jekanowski, Town Counsel, for Zoning Board of Appeals of Hadley.

GREANEY, J. The plaintiff, Catharine Huntington, brought this action in the

Superior Court to review a decision of the Hadley zoning board of appeals

(board). That decision granted the petition of Joseph F. Wanczyk (defendant) for

the removal of a condition imposed on a variance previously granted to him

which restricted the duration and transferability of the variance. The Superior

Court affirmed the decision of the board. We affirm the judgment of the court.

The defendant owns twelve acres of land in Hadley. Since 1958, the defendant

has used a portion of this land adjacent to Route 47 for the operation of a

business which manufactures
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Page 711

and sells precast concrete products. In 1961, the town adopted a zoning by-law

which prohibited manufacturing in the district where the land is located.

Following the adoption of the by-law, however, the defendant was allowed to

continue his manufacturing operation as a nonconforming use. See G. L. c. 40A,

Section 5, as in effect prior to St. 1975, c. 808, Section 3. See now G. L. c. 40A,

Section 6.

Over the next twelve years, the defendant expanded his business substantially,

constructing a new building and outfitting it with specialized heavy equipment at

a total investment of approximately $170,000. In 1973, the defendant became

concerned that the expansion of the business exceeded that permitted for a

nonconforming use, and petitioned the board for a variance.

On May 18, 1973, the board granted the defendant a variance allowing the

expanded use subject, however, to seven specific conditions enumerated in its

decision. The condition in issue here (number 6) restricted the variance to

Wanczyk's "lifetime" and it prohibited the variance from being "transferred to

anyone else." The 1973 decision was not appealed, and all parties to this action

concede the present validity of the variance and the validity of that condition at

the time it was imposed. [Note 2]

In 1976, the defendant petitioned the board to remove condition number 6.

Since Hadley had not then adopted G. L. c. 40A, as appearing in St. 1975, c.

808, Section 3 (hereinafter present c. 40A), as permitted by St. 1977, c. 829,

Section 4, amending St. 1975, c. 808, Section 7, the decision on this petition

was governed by the provisions of G. L. c. 40A, as in effect prior to St. 1975, c.

808, Section 3 (hereinafter former c. 40A). See Casasanta v. Zoning Bd. of

Appeals of Milford, 377 Mass. 67, 71-73 & nn. 10, 11 (1979); Shalbey v. Board

of Appeal of Norwood, 6 Mass. App. Ct. 521, 524-527 (1978).

Page 712

After notice, which the trial court held "proper," including notice to abutters, the

board held a public hearing on the defendant's petition. See former G. L. c. 40A,
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Sections 17-18 (now Sections 10-11). The board also viewed the defendant's

property and found that the defendant had erected fences, as required by one of

the conditions imposed on the 1973 variance, to prevent the manufacturing

operation from being visible to abutters or to the public. Based on its view, the

board made a general finding that the defendant was, in the words of the trial

court, "in substantial compliance with all the conditions imposed" by the 1973

decision.

On March 15, 1976, the board granted the defendant's petition to remove

condition number 6. In support of its action, the board stated that the

termination of the variance on the defendant's death would cause substantial

hardship because it would render his specialized manufacturing equipment

useless, or virtually so, thus causing his investment to be lost to his estate. The

decision also stated that even if a subsequent board were willing to grant a new

variance for this use, the suspension of operations at the defendant's death

would inevitably cause a period of uncertainty and lost income for the

defendant's family, and that such needless hardship should be foreseen and

avoided. The board concluded that "the continuation of all [the] other restrictions

provides assurance that there will be no substantial detriment to the public good

and that the intent and purpose of the by-law will continue to be met."

The plaintiff, Huntington, is the owner of land abutting the south side of the

defendant's property. Located on her land is a building known as the Huntington

House, which is an historic structure visited by tourists. The plaintiff, who lives in

Boston, opposed the 1973 petition for the variance by means of a letter to the

board, which was read at the public hearing. The grounds of her opposition do

not appear in the record, nor does it appear whether she stated any opposition

to the 1976 petition. It does appear, however, that the board's primary ground of

concern in both proceedings was the visibility of the defendant's operation

Page 713

to visitors to the Huntington House and to the public traveling on Route 47.

Following the board's decision on the 1976 petition, the plaintiff brought this

action against the defendant and the board, alleging that the board exceeded its
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authority in removing the condition because the requirements for a new variance

had not been met. See former G. L. c. 40A, Section 15 (see now Section 10).

She did not testify at the hearing in the Superior Court. The trial court found for

the defendants, holding that each of the three statutory prerequisites had been

met. The court also noted, however, that "as a practical matter" the 1976

decision did not really amount to a grant of a new variance, but rather involved a

"modification of an existing variance which had been in effect for . . . [nearly]

three years."

The plaintiff rejects the suggestion that the board's action constituted merely a

"modification" of the original variance, arguing that the board could properly

have removed the condition only upon satisfaction of the requirements for a new

variance contained in former G. L. c. 40A, Section 15. The plaintiff argues further

that it was the defendant's burden to make such a showing, Warren v. Board of

Appeals of Amherst, 383 Mass. 1, 10 (1981), and cases cited, and that the board

and the court both erred in ruling that the statutory requirements had been met

here, see Raia v. Board of Appeals of No. Reading, 4 Mass. App. Ct. 318, 321

(1976).

In our view, it is unnecessary to consider whether the removal of the condition

required the same showing necessary for the grant of a new variance. [Note 3]

Nor is it necessary to

Page 714

hold that a local zoning board possesses a broad general power to modify

substantive conditions attached to an existing variance. [Note 4] Rather, we think

that the board's power to

Page 715

remove the condition here is most appropriately analyzed in terms of the nature

and effect of the condition itself and in light of the statutory concerns relevant to

the grant of a variance.

We look first to the statute. Under the former Section 15, the critical factual

showing required for a variance was that of unique hardship, i.e., "substantial
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hardship" which was created by "conditions especially affecting such parcel or

such building but not affecting generally the zoning district in which it is located"

(emphasis supplied). The exception made available by this statute was a narrow

one. At its root is a concern that the grant of a variance be based only upon

circumstances which directly affect the real estate and not upon circumstances

which cause personal hardship to the owner. "The criteria in the act . . . relate to

the land, not . . . [to] the applicant." Dowd v. Board of Appeals of Dover, 5 Mass.

App. Ct. 148, 156 (1977) (special permit case). The decisions cited previously

(see note 3, supra) have made this differentiation quite clear by consistently

overturning grants of variances predicated only on a showing of personal

hardship. The present Section 10 continues this emphasis on the land itself and

makes the concept even more restrictive by specifying that the special

circumstances justifying the grant of a variance must relate to "the soil

conditions, shape, or topography" of such land or structures.

In contrast, the condition in issue here bears no relation to any circumstance

which affects the underlying real estate. Nor is it aimed at the nature, character,

or extent of the use

Page 716

permitted of the estate. [Note 5] Rather, it serves only to limit the duration of

the variance itself by tying it to the lifetime and ownership of a particular

individual. We view this as inconsistent with the explicit statutory emphasis on

the real estate and its use as the basis of the board's inquiry. In effect, such a

condition "injects criteria not found in the enabling act." Dowd v. Board of

Appeals of Dover, 5 Mass. App. Ct. at 156. We further view it as inconsistent with

the generally accepted principle that "a variance applies to the land rather than

to its current owner, and . . . runs with the land when it is conveyed to [another]

person." 3 Anderson, American Law of Zoning Section 18.64, at 311 & cases

cited at n.24 (2d ed. 1977). See 3 Rathkopf, Zoning and Planning Section

38.06[1], at 38-61, and cases cited at nn. 2, 4 and Section 40.02, at 40-2 --

40-3, and cases cited at n.2 (4th ed. 1981); 6 Rohan, Zoning and Land Use

Controls Section 43.02[1], and cases cited at n.15 (1981); 5 Williams, American

Land Planning Law: Land Use and the Police Power Section 133.02 (1975). See
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also Dowd v. Board of Appeals of Dover, supra. Cf. Colonial Acres, Inc. v. North

Reading, 3 Mass. App. Ct. 384, 385 (1975).

Personal conditions of the sort presented here are held in disfavor in other

jurisdictions. See Fox v. Shriver-Allison Co., 28 Ohio App. 2d 175, 181-182

(1971); 3 Anderson, American Law of Zoning Section 18.69, at 323-324; Strine,

The Use of Conditions in Land Use Control, 67 Dick. L. Rev. 109, 133 (1963);

Note, Zoning Amendments and Variances Subject to Conditions, 12 Syracuse L.

Rev. 230, 237 (1960). See also Dexter v. Town Bd. of Gates, 36 N.Y. 2d 102,

105-106 (1975). As aptly expressed by Chief Justice Kenison in

Page 717

Vlahos Realty Co. v. Little Boar's Head Dist., 101 N.H. 460, 463-464 (1958), such

restrictions are inappropriate because they "place the emphasis on the regulation

of the person rather than the land, and tend to make [a variance] an ad

hominem privilege rather than a decision regulating the use of property." In the

only Massachusetts case which has addressed the question, the court was

inclined to the view that such a condition may be invalid when imposed on a

variance. See Todd v. Board of Appeals of Yarmouth, 337 Mass. 162, 169 (1958).

[Note 6]

The Legislature has recently made a clear policy judgment rejecting the

attachment of such a condition to the grant of a variance. The present Section

10, as appearing in St. 1975, c. 808, Section 3, contains new language which

specifically prohibits the imposition of "any condition, safeguards or limitation

based upon the continued ownership of the land or structures to which the

variance pertains by the applicant, petitioner or any owner." While this section

also includes general language retained from the former Section 15, which

allowed the board to impose "limitations both of time and of use," it is not clear

to us that this language was ever intended to sanction a condition of the sort

presented

Page 718

here, and the available evidence tends to indicate that it was not. The legislative
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history of the present G. L. c. 40A, for example, states that the quoted

prohibition was inserted in Section 10 for the purpose of eliminating "the practice

of some local boards of appeals to condition the grant of a variance on the

continued ownership of property by a particular person," which practice was

deemed "improper, considering that hardship must be unique to the land or

building and not merely to an individual." 1973 House Doc. No. 6200, at 20. See

1972 House Doc. No. 5009, at 66.

Despite the parties' assumption that condition no. 6 was valid under the former

Section 15 when imposed, two conclusions now become apparent: (1) the

validity of a condition tying the duration of a variance to ownership by a

particular person was questionable even under the former statute, in light of the

statute's emphatic focus on the land and its use, and in light of the general

disfavor in which such conditions are held; and (2) this condition could not now

be imposed under the present Section 10, because of that statute's express

judgment that such conditions are to be prohibited.

To these conclusions we add the evidence at the hearing in the Superior Court

which suggests that the board's decision to impose the condition rested on

factors unrelated to the land's use or the operative criteria in Section 15. That

evidence shows that the board's concerns in 1973 about the visibility of the

business had been substantially satisfied in 1976 by the defendant's erection of

fences in compliance with one of the conditions imposed, [Note 7] and that the

defendant had substantially complied with the other conditions of the

Page 719

variance, all of which the board continued in effect. [Note 8] Moreover, there was

testimony by the chairman of the board that condition no. 6 was originally

imposed as an additional safeguard to ensure that the manufacturing use would

not be continued unless the defendant brought a new petition to remove it,

which would necessitate a new public hearing at which the defendant's

compliance with the other restrictions would be scrutinized. This testimony

suggests that the condition was not intended to be appurtenant to the land, and

that the board, in fact, contemplated future relief from its effect if the other
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restrictions, which did bear directly on the land, were satisfied.

In view of the evidence and for the reasons stated, it makes little sense in this

case to force the owner and the board on to the horns of a dilemma. On the one

hand, the owner should not be compelled to undertake the virtually impossible

burden of proving the Section 15 criteria for a new variance before he can obtain

redress. On the other hand, the board should not be forced, if it is inclined to

give relief, to bend the theory underlying a variance in the search for a proper

solution. We hold that the condition was essentially a personal one which the

board could subsequently delete in the exercise of its sound "administrative

discretion" (see Pendergast v. Board of Appeals of Barnstable, 331 Mass. 555,

558-559 [1954]; cf. Ranney v. Board of Appeals of Nantucket, 11 Mass. App. Ct.

112, 115-116 [1981]), and we turn to the question whether the board's exercise

of its discretion was justified.

In the exercise of its discretion, the board could properly take into account the

change effected with respect to such

Page 720

conditions by the present Section 10, and the fact that the other conditions,

which ran with the land to bind subsequent owners, would continue to regulate

the scope of the use. The board could properly consider the defendant's

testimony that if the condition were not removed, the business would be lost as a

livelihood to his family and the specialized equipment would have to be sold at

auction "for 10% of its value," and his further unrebutted testimony that,

although the work building might be used for another purpose, the property is

unsuitable for farming or for building lots and that the loss of income caused by

the operation of the condition might require his family to sell the land following

his death.

As to the plaintiff's interest, it may be that she chose not to appeal the original

grant of the variance because she felt she could endure a use limited to the

defendant's lifetime or his ownership of the property. Although the existence of

such an expectation would not preclude the board from removing the condition,

it would, if demonstrated, be entitled to consideration. See and contrast Day v.

HUNTINGTON vs. ZONING BOARD OF APPEALS OF HADLEY, ... http://masscases.com/cases/app/12/12massappct710.html

8 of 12 10/16/24, 10:58 AM



Zoning Bd. of Review of Cranston, 92 R.I. 136, 139-140 (1961) (quashing

decision of board which removed a condition, on ground that abutters had

withdrawn objections to the original grant of the variance in reliance on such

restriction). Cf. Shuman v. Aldermen of Newton, 361 Mass. 758, 764 (1972). See

generally Note, Indiana Variance Proceedings and the Application of Res Judicata,

46 Ind. L.J. 286, 289-290 (1971). Here, however, it has not been shown that the

board failed to consider any legitimate expectations which the plaintiff might

have harbored, or that it accorded her interest little or no weight. Beyond that

point, the record does not specify the grounds of the plaintiff's opposition to the

1973 petition, and the plaintiff did not appear before the board or the court in

1976 to express her reliance on the condition, or to articulate what harm she

might incur from its removal.

Finally, the board found, on the evidence before it, that the use as restricted by

the remaining conditions could continue

Page 721

beyond Wanczyk's ownership of the land without any "substantial detriment to

the public good." See former Section 15 (now Section 10). That finding, added to

the other considerations previously discussed, indicates that removal of the

condition is in conformity with the goal that the zoning law be applied to further,

not hinder, the stabilization of land use. See Kane v. Board of Appeals of

Medford, 273 Mass. 97, 104 (1930); Yaro v. Board of Appeals of Newburyport, 10

Mass. App. Ct. 587, 589-590 (1980). We conclude that the board's decision to

delete the condition was proper.

Judgment affirmed.

FOOTNOTES

[Note 1] Joseph F. Wanczyk, Jr.

[Note 2] Wanczyk does not argue that the board lacked power to impose the
condition under former G. L. c. 40A, Section 15, as amended through St. 1958, c.
381.
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[Note 3] The plaintiff is correct that if the board's action were deemed to require
such a showing, it could not be sustained here. First, the board failed to make one
of the "specific findings necessary" to justify the granting of a variance under
former Section 15. Wolfson v. Sun Oil Co., 357 Mass. 87, 89 (1970). See McNeely v.
Board of Appeal of Boston, 358 Mass. 94, 103 (1970). Cf. present G. L. c. 40A,
Section 10. Although the board determined that the condition constituted a
"hardship" to the defendant, it failed to find any facts which demonstrate that such
hardship derived from circumstances "especially affecting" the land or buildings, as
required by former Section 15, as amended through St. 1958, c. 381. The absence
of such factual findings would leave the board's decision "invalid on its face."
Warren v. Board of Appeals of Amherst, supra at 10. Likewise, the trial court's
failure to find such facts would render its holding of special hardship "a bare recital
of the statutory conditions" which is insufficient to support the granting of a
variance. Id., quoting from McNeely v. Board of Appeal of Boston, supra.

Second, unique hardship could not properly be found on the facts presented here.
See, e.g., Bicknell Realty Co. v. Board of Appeal of Boston, 330 Mass. 676, 680
(1953); Warren v. Board of Appeals of Amherst, supra at 11; Raia v. Board of
Appeals of No. Reading, 4 Mass. App. Ct. at 321-322; Planning Bd. of Watertown v.
Board of Appeals of Watertown, 5 Mass. App. Ct. 833 (1977). Contrast Dion v.
Board of Appeals of Waltham, 344 Mass. 547, 551-552 (1962); Sherman v. Board of
Appeals of Worcester, 354 Mass. 133, 135-136 (1968). The hardship in this case
does not arise out of any circumstance "especially affecting" the land or buildings,
as construed in the decisions above, but rather arises out of circumstances which
are "personal" to the defendant. Barnhart v. Board of Appeals of Scituate, 343
Mass. 455, 458 (1962). Abbott v. Appleton Nursing Home, Inc., 355 Mass. 217, 221
(1969).

[Note 4] The former Section 15 is silent with respect to the modification of a
variance. Although the former Section 19 contained a reference to the board's
power to "modify any order or decision," this court has expressed the opinion that
such language was "intended to apply to a case in which a board of appeals acts as
an appellate tribunal in an appeal taken under [former] G. L. c. 40A, Sections 13
and 15(1)." Potter v. Board of Appeals of Mansfield, 1 Mass. App. Ct. 89, 95 n.8
(1973). Cf. Smith v. Building Commr. of Brookline, 367 Mass. 765, 772-774 (1975).

Most of the cases relevant to the question of the board's power of modification
involve special permits rather than variances. Two propositions are established.
First, it is clear that a board has "inherent power . . . to correct an inadvertent or
clerical error in its decision so that the record reflects its true intention." Selectmen
of Stockbridge v. Monument Inn, Inc., 8 Mass. App. Ct. 158, 164 (1979). Dion v.
Board of Appeals of Waltham, 344 Mass. at 553. Burwick v. Zoning Bd. of Appeals of
Worcester, 1 Mass. App. Ct. 739, 742 (1974). See also Goldman v. Planning Bd. of

HUNTINGTON vs. ZONING BOARD OF APPEALS OF HADLEY, ... http://masscases.com/cases/app/12/12massappct710.html

10 of 12 10/16/24, 10:58 AM



Burlington, 347 Mass. 320, 324-325 (1964). Second, the board may not make a
substantive amendment which changes the result of an original deliberate decision,
or which grants relief different from that originally granted, without compliance with
the relevant notice and hearing requirements. That is not the case here. See Fish v.
Building Inspector of Falmouth, 357 Mass. 774, 775 (1970); Potter v. Board of
Appeals of Mansfield, 1 Mass. App. Ct. at 95-97. See also Cassani v. Planning Bd. of
Hull, 1 Mass. App. Ct. 451, 456 (1973); Vitale v. Planning Bd. of Newburyport, 10
Mass. App. Ct. 483, 487 (1980).

For other authorities dealing with the question whether a board possesses an
inherent power to make substantive modifications of prior decisions, see 6 Rohan,
Zoning and Land Use Controls Section 43.03(3), at 43-44 (1981); 3 Anderson,
American Law of Zoning Section 18.65, at 313 (2d ed. 1977). See also Cohen v. Fair
Lawn, 85 N.J. Super. 234, 237 (1964); Springsteel v. West Orange, 149 N.J. Super.
107, 112-113 (1977); Note, Indiana Variance Proceedings and the Application of
Res Judicata, 46 Ind. L.J. 286, 291 (1971).

[Note 5] Since the original grant of the variance was never appealed, we are bound
to presume that the board properly found each of the specific criteria required by
the former Section 15, including the element of hardship arising from "conditions
especially affecting [the] parcel . . . but not affecting generally the zoning district in
which it is located," and that the use allowed by the variance itself is valid. See
LaCharite v. Board of Appeals of Lawrence, 327 Mass. 417, 421 (1951); Ploski v.
Zoning Bd. of Appeals of Somerset, 7 Mass. App. Ct. 874, 875 (1979).

[Note 6] In the Todd case, which dealt with the validity of a special permit, the
court upheld a condition which provided that the permit "runs only to the applicant."
However, in addressing the argument that this condition was "invalid because
primarily related to ownership of property, rather than its use," the court suggested
in dictum that this "contention may have more force in respect of a variance under
[former] Section 15, cl. 3, than of a permit under [former] Section 15, cl. 2. See
Olevson v. Zoning Bd. of Review of Narragansett, 71 R.I. 303 [,307-308 (1945)];
Soho Park & Land Co. v. Board of Adjustment of Belleville, 6 Misc. (N.J.) 686
[(1928)]." Id.

We note that such conditions have continued to be upheld with respect to special
permits. See Maki v. Yarmouth, 340 Mass. 207, 212-213 (1960); Shuman v. Board
of Aldermen of Newton, 361 Mass. 758, 766-767 & n.11 (1972). It has also been
noted, however, that the Shuman case, supra, "holds merely that the grant of a
special permit may be limited to a particular `applicant.' But the considerations on
which the grant is based still relate to the land rather than the applicant. An
analogous distinction is found in the criteria for the grant of a variance." Dowd v.
Board of Appeals of Dover, 5 Mass. App. Ct. at 156.
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[Note 7] That condition required that such fences be six feet high, "of solid
construction such that one cannot see through them," and that they be placed along
the south side of the defendant's work area (facing the Huntington House) as well
as the north side (facing another abutter). It appears that the view from Route 47
on the east was already substantially blocked by the defendant's work building. We
therefore infer that the erection of these fences left the operation visible only from
the river on the west side of the property, as to which the defendant was required
to construct a fence "of any material."

[Note 8] These restrictions limited the nature of the manufacturing processes
allowed, limited the operation to a prescribed work area, and provided that an
existing barn may be used only for storage. They also prohibited the defendant from
constructing any new buildings or subdividing the land. The defendant's 1976
petition sought to remove the latter restriction as well as the durational condition,
but the board denied that request. These restrictions are plainly proper since they
were limitations which directly affected the use and therefore ran with the land.
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

November 7, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 695 Highland Ave.. 

 

Dear Board Members, 

 

I have reviewed the application for amendments to an original variance and parking waivers for 

the proposed bank and have the following comments: 

 

1. The property is located in the General Residence Zoning District. 

2. The property was granted a use variance, with several conditions in 1969 allowing a bank 

use and it has been continuously used as such since that time. 

3. Only the Zoning Board of Appeals can amend the existing conditions, as requested.    

4. The applicant is seeking a waiver of the parking requirements in section and 5.1.3 (design 

requirements).  

 

I have no further comments nor objections to this proposal. 

 

Sincerely, 

 

Joe Prondak 

Building Commissioner 

  

 

 

 



 

Page 1 of  2 

November 12th, 2024 

 
Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Special Permit 
 695 Highland Ave - Special Permit 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above referenced Special 
Permit pursuant to seeking a Plan Substitution, alteration or removal of  conditions to 
provide relief  to a Variance dated October 14, 1969 as well as waiving of  strict adherence to 
parking number and parking plan and design requirements associated with the operation of  
Dedham Savings Bank 

 

• Application for Special Permit dated 10/25/24 

• Cover letter by George Giunta Jr dated 10/25/24 

• Applicants Memorandum in Support of  Application of  DEI 
INCORPORATED dated 10/25/24 by George Giunta, Jr., Esq. 

• Exhibit A – Building Permit & Plot Plan Dated 8/28/1970 

• Board of  Appeals ruling dated 8/16/07 

• Existing Conditions and Proposed Site Plan by Field Resources dated 
10/15/24 

• Plan set by Dubois & King & RSL Architects dated 8/2/24 consisting of  4 
sheets 

 
 
Our comments and recommendations are as follows: 
 

• The engineering department has no comment or objection to the request. 
 

If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
 
Thomas A Ryder 
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Daphne Collins

From: Tom Conroy
Sent: Wednesday, November 6, 2024 10:34 AM
To: Daphne Collins
Subject: RE: 695 Highland Ave - ZBA Administrative Review - Due November 11, 2024

Hi Daphne, 
No issues with Fire. 
Thanks, 
Tom 
 

 
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, November 4, 2024 1:12 PM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 695 Highland Ave - ZBA Administrative Review - Due November 11, 2024 
 
Good  Afternoon - 
 
695 Highland Avenue – DEI Incorporated is seeking a Plan Substitution, alteration or removal of conditions to provide 
relief to a Variance dated October 14, 1969 as well as waiving of strict adherence to parking number and parking plan 
and design requirements associated with the operation of Dedham Savings Bank. 
 
Attached please find the application with its associated back-up documents for your information and review. 
 
I appreciate your comments no later than  November 12, 2024 to allow time for the applicant to respond prior 
to the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
 
 
Daphne M. Collins  
Zoning Specialist 
 

Phone 781-455-7550, x 261  
Web https://www.needhamma.gov/ 
https://needhamma.gov/1101/Board-of-Appeals 
www.needhamma.gov/NeedhamYouTube 



                      

Design Review Board 
 

 

September 9, 2024 

Memo: Site Plan Review, 695 Highland Avenue 

 

Dedham Savings is renovating the existing bank building.   The DRB reviewed the changes 

proposed to the building, site layout, and landscaping. 

 

They propose to add a canopy at the building entrance.  It would have a synthetic stucco finish 

(EIFS) which would have an integral color and not need painting.   They also propose to 

enlarge the drive thru canopy and change the support posts from small steel posts to brick posts 

to be more in character with the building, which is brick. The enlarged canopy will also be 

finished with the synthetic stucco.   They will paint the new and existing brick a light grey, 

with a darker grey accent band.  

   

The existing storefront entrance will be replaced.  The new bronze finished storefront will have 

a mix of fritted glass (obscure) and clear panels.  In addition, they plan to add a large red vinyl 

graphic over several of the glass panels.    

 

The DRB approved of the proposed changes to the building. 

 

The applicant wants to add 2 graphic elements, likely photos, but not known at this time, to the 

front.  The Board approved of the concept, however, these will qualify as signage so will be 

reviewed by the DRB when the applicant returns with their signage applications. 

 

The lighting was discussed, and the Board approved the proposed light fixtures, which will be 

building mounted.  No pole lighting was proposed.   

 

Changes to the site layout were reviewed.   The front of the site along Highland Ave remains 

mostly unchanged, with some changes to the parking striping.   Some parking along the east 

side will be eliminated.  The Board noted the exit from this front parking area is using the 

existing narrow drive parallel to Webster Street.   There were some concerns about the 

difficulty of this current exit.  The applicant is expecting the changes to the rear, defining 

Putnam more clearly, will help the traffic flow from this exit and the drive through.   The 

Board did not see a better way to resolve this existing issue.  

 

The rear of the current building is a large undefined street and parking/driving area.  It is 

difficult to tell Putnam Street from the parking lot.  They propose adding a landscape island to 

create more definition and to create a second drive thru lane.  The Board agrees with this 

approach and thinks it will improve the look and traffic flow on both Putnam and for the drive 

thru.    

 



The Board approves of the plant selections for the new island, they were cautioned that one of 

the plant types proposed could grow over one of the others and the plants should be carefully 

organized.   They had a lawn area in the island, the Board suggested a hearty ground cover or 

more of the proposed bushes would be better than grass.  They propose a new tree along the 

Highland Avenue landscaped area, and one on Webster. They Board suggested planting 2 

shade trees on Highland to start to create a better streetscape.   The plants planned for the east 

property line should work well if the landscape bed is large enough.   They should verify the 

width, if it is not 3-4 feet wide they could consider a decorative stone/gravel bed instead.  

Snow removal/storage is often a problem in these types of locations.  Other than the comments 

above the Board approved the landscaping plan. 

 

The Board stated that the proposal would be an improvement to the building and site and 

forwards these comments to the ZBA. 

 

End of Notes 

 

 

 

 

 

 







 
Arthur Elzon 

Managing Partner 
Driftwood Landing, LLC 

127 Hanson Rd 
Newton, MA 02459 

617-209-9297 
11/14/2024 
 
Town of Needham 
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Administrative Specialist 
 
Re: Driftwood Landing, LLC 
378 Manning St, Needham, MA 
Special Permit Request 
 
Dear Ms. Collins, 
We are requesting to officially withdraw our special permit application without prejudice for this project. 
 
 
Sincerely, 
 
Arthur Elzon 
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